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TOWN OF PAVILION
ZONING ORDINANCE

ARTICLE ENACTING CLAUSE, TITLE, PURPOSES,
APPLICATIONAND VALIDITY

SECTION 101 ENACTING CLAUSE

Pursuant to the authority conferred by the Town Law ofState of New York,
the Town Board of the Town of Pavilion hereby ad@ptd enacts as follows:

SECTION 102 TITLE

This Zoning Ordinance shall be known as the "Town of I[BaviZoning
Ordinance".

SECTION 103 PURPOSES

This Zoning Ordinance is adopted for the protection and piomof the public
health, safety, morals and general welfare of thenconity, as follows:

A. To guide the future growth and development of the M awaccordance
with a comprehensive land use and population density thegsents the most beneficial
and convenient relationships among the residential, natergg@l and public areas
within the Town, considering the suitability of eachaafer such uses, as indicated by
existing conditions; trends in population and mode of livengd having regard for the
use of land, building development and economic activitpsiclering such conditions
and trends both within the Town and with respect ®redation of the Town to areas
outside thereof.

B. To provide adequate light, air and privacy; to prometetg from fire,
flood and other danger, and to prevent over-crowding e@fahd and undue congestion
of the population.

C. To protect and conserve the value of the land througheutown and the
value of buildings appropriate to the various districttaldshed by this Zoning
Ordinance.
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D. To protect the character and the social and ecenstability of all parts
of the Town, and to encourage the orderly and benktleielopment of all parts of the
Town.

E. To bring about the gradual conformity of the usetandl and buildings
through the comprehensive zoning plan set forth in this igpi@rdinance, and to
minimize the conflicts among the uses of land and mgkli

F. To promote the most beneficial relation betwéesm uses of land and
buildings and the circulation of traffic throughout thewn, having particular regard to
the avoidance of congestion in the streets and the moved safe and convenient
vehicular and pedestrian traffic movement appropriate ¢ovdrious uses of land and
buildings throughout the Town.

G. To provide a guide for public policy and action in theceint provision
of public facilities and services, and for private entsgprn building development,
investment and other economic activity relating to usdaraf and buildings throughout
the Town.

H. To limit concentrated development to an amount egu#te availability
and capacity of public facilities and services.

l. To prevent the pollution of streams and ponds; togsafel the water
table, and to encourage the wise use and sound managentdst dtural resources
throughout the Town in order to preserve the integstability and beauty of the
community and the value of the land.

SECTION 104 APPLICATION OF REGULATIONS

No building shall be erected, constructed, moved, alteebdilt or enlarged, nor
shall any land, water or building be used, designed orgedaio be used for any purpose
except in conformity with this Zoning Ordinance. No bunfgliland, water, structure, or
premises shall be used, and no building or other struchak Ise erected which is
intended, arranged or designed to be used for any trade,rindustiness or purpose of
any kind, that is noxious by reason of the emission of,odust, refuse matter, garbage,
smoke, fumes, gas, noise or vibration, or that is daugeto the health or safety of the
community.

In interpreting and applying this Zoning Ordinance, the requents contained
herein are declared to be the minimum requirementth@®protection and promotion of
the public safety, health, morals and general welfates Zoning Ordinance shall not be
deemed to affect in any manner whatsoever any easemsmisnants or other
agreements between parties; however, where this Zoningha@od imposes greater
restrictions than are imposed by other Zoning Ordinanedss, regulations, licenses,
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certificates or other authorizations, or by easemeantsgcovenants, or agreements, then
the provisions of this Zoning Ordinance shall prevail.

This Zoning Ordinance shall not apply to uses which wegal,l@rior, existing,
non-conforming uses as defined herein.

Nothing herein contained shall require any change in mam®nstruction of a
building for which a zoning permit has been issued.

All buildings under construction at the time of thignzhg Ordinance is adopted
shall conform to the Zoning Ordinance in effect at theetconstruction was commenced
for purposes of issuance of the initial Certificate adnfpliance. The regulations
contained in this Zoning Ordinance shall govern all futureviies undertaken in such
buildings.

SECTION 105 VALIDITY

The invalidity of any section or provision of this Zoningddance shall not
invalidate any other section or provision thereof.

SECTION 106 EFFECTIVE DATE AND REPEAL

This Zoning Ordinance shall take effect only after a samrthereof is published
in the Batavia Daily News. The existing Zoning Ordinanéghe Town of Pavilion
(effective July 20, 1970) together with all changes and dments thereto, the existing
Mobile Home Ordinance, and any other enactments of ttren Board of the Town of
Pavilion which are inconsistent with the provisions o$ thoning Ordinance are hereby
repealed, except that should any section, clause, etthioofOrdinance be declared
invalid, the corresponding section of the 1970 Zoning Ordinanak 3ot be deemed to
have been repealed.

ARTICLE I DEFINITIONS

SECTION 201 INTERPRETATION OF TERMSAND WORDS

For the purposes of this Zoning Ordinance, all words useébeirpresent tense
include the future tense. All words in the plural numbetude the singular number, and
all words in the singular number include the plural numherless the natural



TOWN OF PAVILION ZONING ORDINANCE
Amended through M ar ch 24, 2006

construction of the word indicates otherwise. The dviperson” includes a firm,
association, organization, partnership, trust, company opocation as well as an
individual. The word "shall" is mandatory and directofijhe word "may" is permissive.
The word "used" includes "designed, intended or arrangeel tisdx".

SECTION 202 DEFINITIONS

Accessory Building/Structure - A building/structure which houses or contains
an accessory use. Used mobile homes, utility trailecdgor vehicles, etc. shall not be
considered or allowed as accessory buildings or structures

Accessory Use - Use of building, structure or land customarily inciéerand
subordinate to principal use or building, and located osdhee lot.

Adult Care - The provision of temporary or long term residentialecand
services to adults who, though not requiring continual na¢édic nursing care as
provided by facilities licensed or operated pursuant to lar@8 of the Public Health
Law or Articles 19, 23, 29, and 31 of the Mental Hygiene Lare, by reason of physical
or other limitations associated with age, physical ortaletisabilities or other factors,
unable or substantially unable to live independently.

Adult Care Facility - A facility other than a Family Type Home, which pides
adult care. For the purposes of this Zoning Ordinance duit ACare Facility shall
include the following: adult home, enriched housing progragsjdence for adults,
shelter for adults, public home and private proprietary adhult- facility as defined by
NYS Department of Social Services Chapter I, Subchdpt®art 485.

Adult Uses - The definitions associated with adult uses are awedan Section
613.

Alterations - As applied to a building or structure, a change oraegement in
the structure parts, or an enlargement whether by @rteoa a side, increasing in height
or the moving from one location or position to another

Animal Kennel — Building used for the housing, grooming, breeding, or training
of domestic animals, including dogs and cats, that opeateesmmercial purposes.

Animal Waste Storage Facility - Any building, structure, pond, lagoon or yard
for the bulk storage of animal waste for eventual rexhand/or dispersion.

Area Variance - The authorization by the Zoning Board of Appeals forue of
land in a manner which is not allowed by the dimensionaghysical requirements of
this Zoning Ordinance.
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Bed and Breakfast - An owner-occupied one-family dwelling in which a room or
rooms are rented on a nightly basis for periods oftless two (2) weeks. Meals may or
may not be provided.

Board of Appeals - The officially designated Town of Pavilion BoardAygpeals
as established by the Town Board in accordance withd8e267 of Town Law.

Boarding House - Owner-occupied dwelling wherein more than three (3) non
related, non-transient people are sheltered for profit.

Buffer - A strip of land covered with sufficient permanenemgreen planting
(consisting of both trees and shrubs) to provide aimemtis physical screen preventing
visual access from one use to another and to reducei$e intensity transferred from
one use area to another, subject to approval of the Planoarg.B

Building - A structure wholly or partially enclosed within enioe and party
walls, and a roof, affording shelter to persons, animafgoperty.

Building Area - The aggregate of the areas of all enclosed and ropéems of
the principal building and all accessory buildings. Sargas shall be computed by using
outside building dimensions measured on a horizontaémaground level.

Building Height - The vertical dimensions measured from the averageatbn
of the finished lot grade at the front of the buiglito the highest point of roof for flat
roofs; to the deck line of a mansard roof; and to the geehnaight between the plate and
ridge of a gable, hip or gambrel roof.

Building Line - A line formed by the intersection of a horizomikne at average
grade level and a vertical plane with the exterior serfaf the building on any side. In
case of a cantilevered section of a building or pregcoof or porch, the vertical plane
will coincide with the most projected surface. Allgaequirements are measured to the
building line.

Building Primary - A building or buildings, in which is conducted the main or
principal use of the lot on which said building is sitdate

Campground/Recreational Vehicle Park - A parcel of land used or intended to
be used, let, or rented for occupancy by campers or farpaocy by or of three (3) or
more recreational vehicles, tents, or movable or tempahaellings, rooms, or sleeping
quarters of any kind.

Certificate of Compliance - A certificate issued by the Zoning Enforcement
Officer upon completion of construction, alterationabiange in occupancy or use of a
building. Said certification shall acknowledge complendath all the requirements of
this Zoning Ordinance and such adjustments thereto grantée Board of Appeals.
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Child Day Care - Shall mean care for a child on a regular basis pro\ashey
from the child's residence for less than twenty-i@4) hours per day by someone other
than the parent, stepparent, guardian or relative witlarttind degree of consanguinity
(blood relationship) of the parents or stepparents of sutth chi

Child day care does not refer to care provided in:

(1) A summer day camp, traveling summer day camp or ehiklr
overnight camp as defined in the State Sanitary Code;

(2) A program for school-age children operated solelytHerpurpose
of religious education, sports, classes, lessons arasan;

(3) A facility providing day service under an operatingtiteate
issued by the department;

4) A facility providing day treatment under an operatiegtiicate
issued by the Office of Mental Health or by the Offiok Mental Retardation and
Developmental Disabilities; or

(5) A kindergarten, pre-kindergarten or nursery schoplcfaldren
three (3) years of age or older, or a program for scagelehildren three (3) years of age
or older, or a program for school-age children conducted glunon-school hours,
operated by a public school district or by a private scboacademy which is providing
elementary or secondary education or both in accordaithehe compulsory education
requirements of the Education Law, provided that such kyagtan, pre-kindergarten,
nursery school or program is located on the premiseampus where the elementary or
secondary education is provided.

Child Day Care Center - Shall mean a program or facility in which child day
care is provided on a regular basis to more than six (&rehifor more than three (3)
hours per day per child for compensation or otherwise,péxbese programs operating
as a group family day care home, a family day care h@mechool-age child care
program, as defined in this Section.

Club House - A building used to house a social, fraternal or serviganization
or club not organized or conducted for profit and which isamadjunct to or operated
by or in conjunction with a public tavern, cafe, or otplace of business.

Club Membership - A group of persons organized in accordance with the Not-
For-Profit Law (example-fish and game clubs).

Cluster Development - A development of residential lots, each containirgs le
area than the minimum lot area required for the zstlein which such development
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occurs, but maintaining the density limitation imposeddigd minimum lot area through
the provision of open space as a part of the subdividaom

Commercial Excavation - A lot or part thereof used for the purpose of exingct
stone, sand, gravel, or clay, and exclusive of the praxfegsading a lot preparatory to
the construction of a building for which application &building permit has been made.
Commercial excavation shall be divided into two (2)egaties based on the scale and
type of operation
as follows:

1. Major Excavation - All excavations requiring a N¥ark State
Mined Land Reclamation Permit shall be considered nejoavations.

2. Minor Excavation - All excavations not requiring @&vN York
State Mined Land Reclamation Permit shall be consdlaminor excavations.

Community Area - An area or space within a mobile home park including
fences, walls, and other minor structures, which isgtesed for joint use of occupants
or restricted to non-residential use.

Community Residence - A supervised community home operated in compliance
with the New York State Mental Hygiene Law which hauset more than fourteen (14)
individuals and provides client supervision on a 24-hour bdss. the purposes of this
Zoning Ordinance, an approved community residence as ddfereth is considered a
one (1) family dwelling.

Community Structure - A structure within a mobile home park providing
laundry, toilet, recreation, parking or other commauwilities including management
office and storage buildings.

Coverage - That percentage of the plot or lot area covered eytdtal building
area.

Curb L evel - The officially established grade of the curb in frontref mid-point
of the lot.

Disposal Transfer Station - A solid waste management facility, other than a
Recyclables Handling and Recovery Facility exclusivebndiing non-putrescible
recyclables, that can have a combination of structunashinery, or devices, where solid
waste is taken from collection vehicles and placed mmerotransportation units for
movement to another solid waste management facility.

Drive-In Business - A drive-in business includes drive-in restaurant, refreshme
stand, bank, car wash and the like where patrons dmepremises and are served or
entertained in automobiles.
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Dwelling Unit - One (1) or more rooms with provision for living, cooking,
sanitary and sleeping facilities arranged for the usa@ef(d) family.

Dwelling, One Family - A dwelling containing one (1) dwelling unit only.

Dwelling, Two Family - A dwelling containing two (2) dwelling units only.

Dwelling, M ulti Family - A dwelling containing three (3) or more dwelling units.

Electromagnetic Interference (EMI1) - The interference to communication systems
created by the scattering of electromagnetic signals.

Family - One or more persons who live together in one dwelling and
maintain a common household. May consist of a singisopeor of two or more
persons, whether or not related by blood, marriage ortatop May also include
domestic servants and gratuitous guests.

Family Day Care Home - Shall mean a family home which is a personal
residence and occupied as a family residence which providédsday care on a regular
basis for more than three (3) hours per day per childhfee (3) to six (6) children for
compensation or otherwise, as provided for under NYS Depattof Social Services.
The name, description or form of the entity which opera family day care home does
not affect its status as a family day care home.r the purposes of this Zoning
Ordinance, a family day care home shall be considaredccessory use to a one (1)
family dwelling.

Family-Type Home - Adult care operated and provided for the purpose of
providing long-term residential care, room, board and peismne, and/or supervision to
four (4) or fewer adult persons unrelated to the operdtor the purposes of this Zoning
Ordinance a family-type home shall be considerednaehaccupation.

Farm - Land used in agricultural production. Not less tharatzas of land used
in the preceding two years for the production for sdlerops, livestock and livestock
products of an average gross sales value of ten thousand awllemore. Land used in
agricultural production shall not include land or portitmsreof used for processing or
retail merchandising of such crops, livestock or livesymraducts.

Land used in agricultural production shall also include:

A. Rented land which otherwise satisfies the respénts for eligibility
for an agricultural value assessment under Article 250AAhe NYS Agricultural and
Markets Law
(Article 25 AA, Ag&ML).

B. Land of not less than ten acres used for theymt@n for sale of
crops, livestock or livestock products, exclusive of woodlamdlyets, which does not
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independently satisfy the gross sales requirement, whetelsod was used in such
production for the preceding two years and currently isgoso used under a rental
arrangement of five or more years in conjunction withdlavhich qualifies for an
agricultural value

assessment under Article 25 AA, Ag&ML,;

C. Land used in support of a farm operation or land usedricultural
production, constituting a portion of a parcel, as idietion the assessment roll, which
also contains land qualified for an agricultural valuesssient under Article
25 AA, Ag&ML.

Factory-M anufactured Home (M odular Home) - A factory manufactured home
incorporates structures or components designed for residectigpancy, constructed by
a method or system of construction whereby the structuoemponent is wholly or in
substantial part manufactured in a manufacturing fadlitgl is intended for permanent
installation on a building site. Such dwelling unit shmdl constructed and installed in
accordance with the requirements of Subchapter B ®fState Fire Prevention and
Building Code and shall bear an Insignia of Approval issueth&é\state Fire Prevention
and Building Code Council. Factory-manufactured homel$ Ish@eemed to be one (1)
or two (2) family or multiple dwellings.

Fence - An artificially constructed barrier of wood, masorsyone, wire, metal,
or any other manufactured material or combination ofenes other than temporary
uses such as snow fences or rabbit fences.

Floor Area Total - The sum of the gross horizontal areas of ther ftodloors of
a building which are enclosed and usable for human occypan the conduct of
business. Said areas shall be measured between th#eofaise of exterior walls, or
from the center line of walls separating two (2) usBaid areas shall not include areas
below the average level of the adjoining ground, garage spaca;cessory building
space.

Garages, Private - A secondary building used in conjunction with a primary
building which provides for the storage of motor vehicled snwhich no occupation,
business or services for profit are carried on.

Garages, Public - Any garage other than a private garage, operated for gai

Gasoline Station - Any building or land used for sale of motor fuel, atlamotor
vehicle accessories, which may include facilities fdoritating, washing or servicing
motor vehicles, but not painting or body repairs.

Gasoline Station-Market (Convenience Store) - A gasoline station which
provides a second commercial service such as a restadaaytbar, beverage market,
food or grocery market, or a commercial use which pesvibr gasoline sales. For the
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purpose of this definition, sales from vending machinesnateconsidered commercial
service.

Grade, Egablished - The elevation of the center line of the streetaldished by
the Town authorities.

Grade, Finished - The completed surfaces of lawns, walks, and roadsghtdo
grades as shown on official plans or designs relatingtiner

Group Family Day Care - Shall mean a family home which is a personal
residence and occupied as a family residence which providédsday care on a regular
basis for more than three (3) hours per day per childeeen (7) to twelve (12) children
for compensation or otherwise, as provided for under NY®aBment of Social
Services. For the purposes of this Zoning Ordinance, dyfalaly care home shall be
considered a home occupation use.

Habitable Floor Area - Any floor usable for living purposes, which includes
working, sleeping, eating, cooking, or recreation or comimnahereof. A floor used
only for storage purposes is not "habitable".

Home Occupation - An occupation or hobby which is carried on within a
dwelling or accessory building, which is clearly incideraatl secondary to the use of
such a dwelling or accessory building for residential purposarried on only by
members of the family residing on the premises. Iniqddr, a home occupation may
include, but is not limited to, the following: Art studibarber shop, beauty parlors
(when limited to two (2) work stations), cook, day nogsidraftsman, dress maker,
electrical/radio/television repair, laundering, musiciphotographer, professional office
of a physician, dentist, lawyer, engineer, architectaocountant within a dwelling
occupied by the same, upholsterer, teaching or tutoring,estate offices, insurance
offices, group family day care, school-age child care pnogor family-type home. A
home occupation shall not be interpreted to includeakeafing: motor vehicle or small
engine repair shop, machine shop, welding and fabricatiop, commercial stables and
kennels, restaurants.

Indoor Recreational Facility - A parcel of land and building used or intended to
be used for the following types of uses: theater, Imgylioller skating, ice skating, court
games, and swimming.

Junk - Shall mean old or scrap copper, brass, rope, rags,iéstteaper, trash,
rubber debris, waste, or junked, scrapped, ruined, dismamtledecked motor vehicles
or parts thereof, iron, steel and other old or scramds or nonferrous materials, tires
and pallets.

Junkyard - A lot, land or structure, or part thereof, where jumkste, discarded

or salvaged materials are bought, sold, exchanged, soriled, packed, disassembled,
handled, or abandoned, including: automobile or other vehicteaghinery, wrecking

10
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or dismantling yards; house wrecking yards; used lumber yatdses or yards for

storage of salvaged house wrecking and structural steetial@tand equipment; or

where more than one (1) vehicle is held outside of apéetely enclosed building,

whether for the purpose of resale or sale of used pateftom, for the purpose of
reclaiming for use some or all the materials theremfor the purpose of storage or
disposing of the same for any other purpose. The tankygud shall not include pawn

shops and establishments for the sale, purchase agstof used furniture, household
equipment and clothing, or for processing of used, discardedlvaged materials as part
of manufacturing operations.

Exceptions:

(1) New, and/or used motor vehicles, which are operabléfygfoa a current
New York State Motor Vehicle inspection sticker under Aegtls of the New York Motor
Vehicle and Traffic Law, and are offered for sale te tpublic, may be stored on
premises on which new or used car sales may be conduinctactordance with the
provisions of these regulations.

(2) A single motor vehicle offered for sale by a privaividual for a total
period of time, consecutive or nonconsecutive, not teex thirty (30) days.

(3) Storage of a single motor vehicle for use on a seadmasis (i.e., a
"winter car") provided such vehicle is intact, locatesther than a front yard, and has a
NYS Motor Vehicle Inspection sticker issued within the poasitwelve (12) months
affixed to it.

4 The storage of vehicles subject to seasonal useasutthvel trailers and
snowmobiles even though such vehicles may be unlicensed dbengatt of the year
they are not in use.

(5) The storage of agricultural equipment, machinery arfucles in an
Agricultural & Residential District (A&R-1 or A&R-2) whit are a part of farm
operations.

Light Industrial Use - The processing, fabrication, assembly or packaging of
previously prepared or refined materials and/or prototype dewelot, model making,
service, repair or refinishing applications which do not invahe use of high hazard
(see NYS Uniform Code Section 703.4) materials or presess result in the generation
of noxious or annoying fumes, odors, noise or other dighas.

Lot - A parcel or area of land, the dimension and extémthich are determined
by the latest official records or by the latest approveg of a subdivision of which the
lot is a part.

11
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Lot Area - An area of land which is determined by the limits of tbt lines
bounding that area and expressed in terms of squarerfeetes. Any portion of a lot
included in a public street right-of-way shall not beuded in calculating lot area.

Lot, Corner - A parcel of land at the junction of and frontiog two (2) or more
intersecting streets.

Lot Coverage - That percentage of the lot area which is devotediitdibg area.

Lot Depth - The average horizontal distance between the fiodtrear lot lines,
measured in the general direction of the side lot lines

Lot Line - A line of record bounding a lot which divides one (1)ffom another
lot or from a public or private street or any other pugtiace.

Lot Line, Front - In the case of a lot abutting upon only one (1) ktitkbe line
separating the lot from the street right-of-way;ha tase of a lot abutting more than one
(1) street, each street line shall be considered &lvbine.

Lot of Record - An area designated as a separate and distinct patealddoon a
legally recorded subdivision plat or in a legally recordegd as filed in the official
records of the County Clerk.

Lot, Through - A lot, other than a corner lot, which has frontagemore than
one (1) street.

Lot Width - The horizontal distance between the side lot Imeasured at right
angles to its depth at the front lot line.

Lot, Zoning - A parcel of land occupied, or to be occupied, by a prihcipa, or
uses, together with permitted accessory uses, yardgpamdspaces, having frontage on
an officially accepted street and having not less thamihenum area required by these
regulations for a lot in the zoning district within whicids parcel of land is located. A
Lot of Record may or may not be a zoning lot.

M obile Home - A structure, whether occupied or not, transportabtne (1) or
more sections which is built on a permanent chasgis dasigned to be used as a
dwelling unit, with or without a permanent foundation whemreected to the required
utilities. For the purposes of this Zoning Ordinancey@occupied mobile home shall be
considered the same as an occupied mobile home.

Mobile Home Lot - A designated site within a mobile home park or subdiris
for the exclusive use of the occupants of a single maibitee.

12
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M obile Home Park - A parcel of land under single management which has been
planned and improved for the rental or lease of lots the provision of services for
mobile homes for non-transient use.

Mobile Home Pad - That part of an individual mobile home lot which hasrbee
reserved for the placement of the mobile home.

M obile Home Subdivision - A parcel of land developed under single ownership
where lots are sold for the use of mobile homes andengwerh services as water, sewage
disposal, recreational facilities and laundry fa@ktmay be provided by the management
for a service charge.

Motel/Hotel - A building containing rooms intended or designed to be osed
which are used, rented or hired out to be occupied or whele@upied for sleeping
purposes by guests and where only a general kitchen and dinmgaregrovided within
the building or in an accessory building.

Motor Vehicle Repair Shop - A building used for repair and servicing of motor
vehicles.

Non-Conforming Building - A building which in its design or location upon a lot
does not conform to the regulations of this Zoning Ordin&mcthe zone in which it is
located.

Non-Conforming Lot - A lot of record existing at the date of the passdgais
Zoning Ordinance which does not have the minimum widttootain the minimum area
for the zone in which it is located.

Non-Conforming Use - Use of a building or of land that does not conforrthi®
regulations of the zone in which it is located.

Nursery - Any place used commercially as a garden for the opknation and
growing of trees, shrubs and other plants, includingep&anting of said plants grown at
places other than the nursery, exclusive of retaissale

Outdoor Recreation Facility - A parcel of land used or intended to be used for
the following types of uses: golf, tennis, swimming, pikimg, court games, field
games, skiing, ice skating, sledding or fish and game cnboutdoor recreation facility
shall not include motorized vehicle race tracks or courses.

Outdoor_Solid Fuel Burning Device - A solid fuel burning device designed and
intended for installation outside of the primary buildorga lot, and used to produce heat
for transfer to the primary or accessory building(ssoch lot.

13
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Parking Space, Off-Street Automaobile - An off-street area suitable for vehicular
parking and having direct access to a road. The mininrem @er automobile shall be
two hundred (200) square feet with a minimum width of ten fé&})

Patio - An outdoor living space with a floor designed to supplénite
residential living area.

Planning Board - The officially designated Pavilion Town Planning Bbaas
established by the Town Board in accordance with Chaptef 2 @onsolidated Laws,
Article 16, Sections 271 and 272.

Pond - A body of water (other than a swimming pool) creataédough
construction or other similar method, having a depth of(@y or more feet.

Primary Use - The main or principal use to which a building or otd be used.

Public Utility - Telephone, electric and cable television, poles,psaent and
structures; water or gas pipes, mains, valves or structsgesr station; and all other
facilities; equipment and structures necessary for caimdua service by a government
or a public utility.

Recreational Vehicle - A vehicle type unit primarily designed as temporary
living quarters for recreational, camping or travel wgbich either has its own motive
power or is mounted on or drawn by another vehicle. Bse&ntities are:

A. Travel Trailer - A vehicular portable unit, mounted wheels, of
such a size or weight as not to require special highwayement permits when drawn by
a motorized vehicle, and of a body width of no mora thight (8) feet and a body length
of no more than thirty-two (32) feet when factory equipf the road.

B. Camp Trailer - A vehicular portable unit, mounted ores&l and
constructed with collapsible partial side walls whichl flor towing by another vehicle.

C. Truck Camper - A portable unit, designed to be load#d, @r
affixed to, the bed or chassis of a truck. Truck camper®f two (2) basic types:

(1) Slide-in camper - A portable unit designed to be
loaded onto and unloaded from the bed of a pickup truck.

(2) Chassis-mount camper - A portable unit designed to
be affixed to a truck chassis.

D. Motor Home - A vehicular unit built on a self-prdpd motor
vehicle chassis.
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Recyclables Handling and Recovery Facility - Recyclables handling and
recovery facility means a solid waste managementitigcdther than collection and
transfer vehicles, at which recyclables are separated the solid waste stream, or at
which previously separated recyclables are collected andhwhiegulated by 6 NYCRR
Part 360.

Restaurant - Any establishment, however designated, at which foewld for
consumption on the premises to patrons seated withéimelnsed building. However, a
snack bar or refreshment stand at a public, semi-public or gaitymswimming pool,
playground, play field or park operated by the agency or gréam @pproved vendor
operating the recreational facilities and for the coraece of the patrons of the facility
shall not be deemed to be a restaurant.

Restaurant-Drive-In - A restaurant at which food is sold for consumptidirt
premises. For the purposes of this Zoning Ordinance,taurast which sells food for
both on premises and off-premises consumption shall ®dawed a drive-in restaurant.

School-Age Child Care Program - Care provided on a regular basis to more
than six school-age children under 13 years of age or whaneapable of caring for
themselves where such children attend a school higherkihdergarten or attend full
day (at least six hours) kindergarten at a public or prisat®ol whether such care is
provided for compensation or otherwise.

Shadow Flicker - The alternating pattern of sun and shade caused by oxwet t
blades casting a shadow.

Secondary Use - A subordinate use of a lot or building, the purpose/uth is
incidental to that of the primary use and which is lotab@ the same lot.

Service Station, M otor Vehicle - See "Gasoline Station".

Sef-Service Storage Facility - A building or group of buildings divided into
separate units or compartments used to meet the temsboaage needs of businesses
and residential users. A warehouse operated for a specifmmercial or industrial
establishment shall not be considered a self-servocags facility.

Sign - Any device, structure, or object for visual communicatiuat is used for
the purpose of bringing the subject thereof to the atterdf others, but not including
any flag, badge, or insignia of any public, quasi-public, cicltaritable or religious
groups.

Sign, Area - The area defined by the frame or edge of a sign. ré\there is no

geometric frame or edge of the sign, the area shallefieed by a projected, enclosed,
four-sided (straight sides) geometric shape which mosebt outlines the said sign.
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Sign, Advertising - An advertising sign directing attention to a business,
commodity, service, entertainment, etc. conducted, @oliffered elsewhere than upon
the premises where such sign is located.

Sign, Business - A business identification sign containing the namethef
business enterprise located on the same premises.

Site Plan - A rendering, drawing or sketch prepared to specificattmmsaining
necessary elements, as set forth in this Zoning Ord&mamhich shows the arrangement,
lay-out and design of the proposed use of a single pairtaha as shown on such plan.
Plats showing lot, blocks or sites which are subjecewew under Section 276 of NYS
Town Law and/or any local laws of the Town of Pavilicegulating the division of
property shall not be subject to review as site plans uhteZoning Ordinance unless a
zoning application is submitted.

Skilled Trade Shop - A shop where an individual involved in a skilled building
trade (i.e., carpenter, plumber, electrician, etcsgrbles custom fixtures, cabinets, etc.
for installation by him/her at a job site location. Ketail sales of materials and/or
products directly to the public shall be allowed on site.

Special Use Permit - A specifically designated use that would not be apprapriat
generally without restriction in a zoning district, but @i if controlled as to number,
area, location, relation to the neighborhood, ormetfse, in the opinion of the Planning
Board, promotes the public health, safety, welfare, mooader, comfort, convenience,
appearance, prosperity and/or the general welfare.

Stable, Private - An accessory building in which one (1) or more horsesther
livestock are kept for private use and not for hire, remati, or sale.

Stable, Public - A building in which any horses or other livestock are Kept
remuneration, hire or sale.

Stabling of Farm Animals - A concentration of livestock, poultry or fur bearing
animals within a building, structure or other defined amgahle purpose of housing or
feeding.

Street/Road - A public thoroughfare which has been dedicated or deed#et to
public for public use, and which has been improved in accoedavith municipal
standards.

Street/Road Grade - The officially established grade of the street uptiich a
lot fronts. If there is no officially established gratlee existing grade of the street shall
be taken as the street grade.

Street/Road Right-of-Way Line - That line determining the limit of the highway
rights of the public, either existing or contemplated.
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Structure - An assembly of materials, forming a constructioanfed of
component structural parts for occupancy or use, includirdibgs.

Swimming Pool - All private or semi-private swimming, bathing, wading pools
or tanks of a permanent or semi-permanent nature which & depth of two (2) feet or
more and which are erected or constructed either allmlew or partly above and
below grade level. All farm ponds which come under otheallor state jurisdiction
shall be excluded from this Zoning Ordinance.

Swimming Pool, Private - A swimming pool operated as a secondary use to a
residential dwelling unit or units, located on an individesidential lot and installed and
operated in conformance with Section 609.

Swimming Pool, Public - A public or privately owned pool open to the general
public or on a membership basis and having appropriate dressing femdlities,
recreation facilities and off-street parking area.

Temporary Use - An activity conducted for a specified limited periodtimhe
which may not otherwise be permitted by the provisionshid Zoning Ordinance.
Examples of such uses are buildings incidental to cemwstruction which are removed
after the completion of the construction work.

Total Height - The vertical distance from ground leteethe tip of a wind turbine blade
when the tip is at its highest point.

Use - The specific purposes for which land, water, structurex building is
designed, arranged, intended or for which it is or maydsepied or maintained.

Use Variance - The authorization by the Zoning Board of Appeals forafdand
for a purpose which is not allowed or is prohibited by tlwaidg Ordinance.

Utility, Public - Any person, firm, corporation or governmental sulsion, duly
authorized to furnish to the public, under public regulatielectricity, gas, water,
sanitary sewers, storm sewers, steam, telephomgyraph or cable television, or other
similar service.

Warehouse - A building used primarily for the storage and/or disttitin of
goods and materials.

Wind Enerqy System - Equipment that converts and then stores or tresisfe
energy from the wind into usable forms of energy andudes any base, blade,
foundation, generator, nacelle, rotor, tower, tramséoy turbine, vane, wire, substation,
maintenance or control facilities, or other compones&d in the system.

Wind Farm System - A wind energy system that includes more than omedwi
tower.
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Wind Tower - The monopole, freestanding, or guyed structure that sigppor
wind turbine generator.

Yard - An open unoccupied space on the lot, plot, or parcelnaf lon which the
building stands, which extends the entire length ofrtiva or rear of interior lot line.

Yard Area, Front - An open, unoccupied space on the same lot with theijpain
building, extending the full width of the lot and situateztween the street line and the
front line of the building projected to the side linestladit lot. Setback line shall be
synonymous with the rear limit of the required frontdyarea.

Yard, Rear - A yard extending across the full width of the latldying between
the rear line of the lot and the nearest line of anidimg on the same lot. The depth of a
rear yard shall be measured at right angles to thelineaof the lot, or if the lot is not
rectangular, then in the general direction of ite sidilding lines.

Yard, Side - An open, unoccupied space between the side line obtlandl the
nearest line of the building. It shall extend from ftwet yard to the rear yard or in the
absence of either, to the street or rear lot linethasase may be. The width of a side
yard shall be measured at right angles to the sidefitiee lot.
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ARTICLEII ESTABLISHMENT OF ZONING DISTRICTS

SECTION 301 ZONING DISTRICT CLASSIFICATION

The Town of Pavilion is hereby divided into the foliogy zoning districts and
overlay zones:

R Residential District
A&R-1 Agricultural & Residential District 1
A&R-2 Agricultural & Residential District 2
C Commercial District
FPO Flood Plain Overlay Zone (information purposes only)
PUD Planned Unit Development District
SECTION 302 ZONING MAPESTABLISHED

Said zoning districts are bounded and defined as shown apantitled "Zoning
Map of the Town of Pavilion, N.Y.". The official comf the zoning map is hereby made
a part of this Zoning Ordinance and is on file with thevii&lerk.

SECTION 303 INTERPRETATION OF ZONING DISTRICT BOUNDARIES

Where uncertainty exists as to the location of aanynblaries shown on the zoning
map, the following rules shall apply:

A. Zoning district boundary lines are intended to follstweets, right-of-way,
water courses or lot lines, or be parallel or perperalicthereto, unless such district
boundary lines are fixed by dimensions, as shown on thiegonap.

B. Where zoning district boundaries are indicated dewialg approximate
streets, right-of-way, or water courses, the celmes thereof shall be construed to be
such boundaries.

C. Where zoning district boundaries are so indicated tiey follow the

edge of lakes, ponds, reservoirs or other bodies of waan high water lines thereof
shall be construed to be the zoning district boundaries.
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D. Where zoning district boundaries are so indicatetthieey approximately
follow lot lines, such lot lines shall be construed tsbeh boundaries.

E. If, after the application of the foregoing rulescertainty exists as to the

exact location of a district boundary, the Board ppgals shall determine the location of
said lines.

SECTION 304 LOTSINTWO ORMOREDISTRICTS

Where a zoning district boundary line divides a lotimgke ownership at the
effective date of this Zoning Ordinance, leaving part sulipgtermissive regulations
and part subject to prohibitive regulations, the Zoning &azr Appeals after public
hearing may permit an extension of the use of thatint the district where it is
prohibited provided the extension does not extend more tltgn(30) feet into that
district. Furthermore, the Board may impose cond#tiohthat extension as protection to
neighboring property.

SECTION 305 EXISTING LOTSOFRECORD

A single family dwelling, mobile home, and/or customaigcessory buildings
may be placed on any undeveloped lot of record existing faritre effective date of this
Zoning Ordinance and having a minimum of one hundred (1@®)rfevidth and twenty
thousand (20,000) square feet in area. This provision shadyt apen though such lot
fails to meet the requirements for area, width ordysize, provided that the other
requirements of this Zoning Ordinance are met. Themum yard requirements for
single family dwellings on existing lots shall be asdwo/:

1. Front............ Fifty (50) feet
2. Side............. Fifteen (15) feet
3. Rear............. Thirty-five (35) feet
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ARTICLE IV GENERAL REGULATIONS

The provisions of this Zoning Ordinance shall be subjecsuch exceptions,
additions or modifications as herein provided by the followgegeral supplementary
regulations. The dimensions and restrictions set fiort8chedule A are incorporated
herein and made a part of this Zoning Ordinance.

SECTION 401 BUILDINGS, USESAND LOTS

A. One Principal Building and Use Per Lot - There shall not be more than
one (1) principal building and one (1) principal use on anyloinm the Agricultural &
Residential A&R-1, A&R-2 and the Residential - R Didgiexcept as provided for in the
following:

(1) An approved multifamily dwelling project,

(2) A single family dwelling accompanying a non-residenis¢ permitted on a
lot in A&R-1, A&R-2 and R Districts, or

(3) A single family dwelling accompanying a non-residentiaé requiring a
Special Use Permit in A&R-1, A&R-2 and R Districtsagproved by the Planning Board
as part of the Special Use Permit Application Process.

B. Yard and Open Space for Every Building - No yard or other open space
provided about any building for the purpose of complying withptwvisions of these
regulations shall be included as any part of the yard or gypa&ce for any other building.
Also, no yard or any other open space on one lot skatiolnsidered as a yard or open
space for a building on any other lot.

C. Subdivision of a Lot - Where a lot is formed hereafter from the part of a
lot already occupied by a building, such separation fiea##ffected so as not to violate
any of the requirements of this Zoning Ordinance with r&sfmethe existing building,
including yards and other required spaces in connection thbreMo zoning permit
shall be issued for the erection of a building on thve lo¢ thus created unless there is
full compliance with all the provisions of this Zoningdidrance.

D. Irregularly Shaped Lots - Where a question exists as to the proper
application of any of the requirements of this Zoning Onddeato a particular lot or
parcel because of the peculiar or irregular shapeeofathor parcel, the matter shall be
referred to the Zoning Board of Appeals and dealt witrceoedance with the applicable
provisions of Section 807.
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E. Lots Under Water or Subject to Flooding

1. No more than twenty-five (25) percent of the minimanea
requirements of a lot may be met by land which is undéem@ subject to periodic
flooding.

2. Land which is under water and is open to use by peber than
the owner shall be excluded from the computation oftimemum area of a lot.

3. Land in the bed of a stream not exceeding fived®&) ih width at
mean water level, and land in a pond not exceeding amdréw fifty (150) square feet in
area shall not be considered as under water for the geigf@omputing lot area.

4, Where any part of a lot is separated by the maily bbdvater,
such separate land shall not be included in computing lat are

F. Required Road Frontage - No zoning permit shall be issued for any
structure unless the lot upon which that structure is tbulle has the required frontage
on a road, as defined herein, which frontage provides thalaatcess to such structure,
and which road shall have been suitably improved to TowsrdBetandards or a bond
posted therefore to the satisfaction of the Town BaarPlanning Board, as provided in
Section 280a of the Town Law.

G. Parts of Lot Not Counted Toward Area Requirements - No part of
such lot less in width than one-half (1/2) of the mummmrequirements for the district in
which it is located shall be counted as part of the mmmn required lot area.

H. Adjacent L ots - Where two (2) or more adjacent lots are at the tifrthe
effective date of this Zoning Ordinance in the same osigy they shall not be
considered a single lot, unless they are described aElpparcel in a deed recorded at
the Genesee County Clerk's Office.

l. Yards on Corner Lots - Any yard adjoining a street shall be considered
front yard for the purpose of this Zoning Ordinance andll stomply with all the
requirements for a front yard in the district in whiokated. When dealing with corner
lots, one of the remaining yards shall be consideredieysrd and the other shall be
considered a rear yard.

22



TOWN OF PAVILION ZONING ORDINANCE
Amended through M ar ch 24, 2006

SECTION 402 SUPPLEMENTARY YARD REGULATIONS, STRIPPING,
AND EXCAVATIONS

A. Porches - No unroofed structures shall be considered part of aibgil
insofar as yard requirements are concerned. A roofedhstiadl be considered a part of
the building in determining the yard requirements or amotifttt coverage.

B. Projecting Horizontal Architectural Features - Architectural features,
such as window sills, belt courses, porches, railingsnmdys, cornices, eaves or bay
windows, shall not project more than four (4) feet iahy required yard.

C. Fire Escapes - Open fire escapes may extend into any required yard.

D. Visbility at Intersections - On a corner lot in any district, no fence, wall,
hedge, or other structure or planting more than three €B)irfeheight, shall be erected,
placed or maintained within the triangular area formedhbyintersecting rights-of-way
lines and a straight line joining said road lines at poititishvare forty (40) feet distance
from the point of intersection, measured along saidsigfiway lines. This paragraph
shall not apply to existing trees, provided that no branahesloser than ten (10) feet to
the ground.

E. Buffer Strip - Wherever a buffer strip is required by this Zoning
Ordinance, it shall meet the following standards:

1. Be at least ten (10) feet in width along any commieraia
industrial lot line abutting a lot in a Residential or ikgitural-Residential District.

2. Be of evergreen planting of such type, height andrgpas, in the
judgment of the Planning Board, will screen the activibesthe lot from view of a
person standing at street level on the adjoining resaeifdt. The plans and
specifications for such planting shall be filed with #pgproved plan for the use of the lot.

3. A wall or fence of which the location, heightdadesign has been
approved by the Planning Board, may be substituted for theedqlanting.

F. Open Space - Commercial and Industrial Districts - Where a Qoancial
or Industrial District abuts a Residential or AgricudikiResidential District, there shall
be at least fifty (50) feet of open space within the Cenamal or Industrial District along
such abutting line, which open space shall include a bufiep pursuant to the
provisions of Subsection E of this Section.
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G. Stripping of Top Sail

1. Topsoil, defined for the purpose of this Zoning Ordinaasethe
natural surface covering land to a depth of eight (&)aacshall not be removed from a
premise except as hereinafter provided in this Section.

2. The provisions of this Section shall not apply to rdm@oval or
sale of alluvial deposits or of the materials excavaesultant from the establishment of
a farm pond or to the excavation or gravel or otheefittept that no gravel or fill shall
be excavated less than five hundred (500) feet from anycpalald.

3. An application for a permit for the removal opsoil or muck
shall state the details of the program for the rehatidih and reconditioning of the land
after stripping. Such program shall include the detaifg@pbaration of the surface of the
soil and the fertilization, liming and seeding, or foe tovering of not less than five (5)
inches of topsoil or five (5) inches of tillable muck cihiahed, fertilized and seeded.
The application shall be subject to review and approfi/éhe Planning Board as to the
sufficiency of the program. No permit shall be issuedl th& application shall have
been reviewed by the Planning Board and approved by such Bolethgssufficient to
restore the land.

4. No permit shall be authorized or issued for an aresxcess of
five (5) percent of the gross area of the premises dunp@ae calendar year.

5. Subsequent permits shall not be authorized or istuedny
premises unless the provisions of this Section and theéit@ms of any previous
application have been fulfilled to the satisfactionh&f Planning Board.

6. No permit shall be authorized or issued for theitng of topsoil,
muck or other natural material from any premises on whichraalyproperty taxes are
delinquent.

7. The Planning Board, for premises of 20 acres or heasea, may
authorize the removal, in any one calendar year, of tojpsan amount greater than five
(5) percent of the area of the premises, but not teeskten (10) percent of the gross area
of the premises.

H. Excavation During Construction - In any construction, open excavations
shall be limited to a maximum of sixty (60) days, with ajppiate fencing, barricades or
covering.
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SECTION 403 LOCATION OF ACCESSORY BUILDINGS AND
STRUCTURES
A. Accessory buildings are permitted as follows:
1. One-story accessory building having a total floor askane

hundred fifty (150) square feet or less and a building h&ijhot more than nine (9) feet
shall not be located closer than eight (8) feet tar¢lae and side lot lines in the rear yard
area. Accessory buildings shall not be located int fodithe principal building, i.e., the
front yard.

2. The location of accessory buildings having a totabrflarea
greater than one hundred fifty (150) square feet or a buildgnght of greater than nine
(9) feet shall be located in compliance with the requyadi areas of the respective
districts and shall not be located in front of thenpipal building, i.e., the front yard.

B. Accessory structures (other than buildings) are pietnas follows:

1. Accessory structures (other than buildings) equal tless than
fifteen (15) feet in height, including satellite disheshwnatdiameter of greater than three
(3) feet but less than thirteen (13) feet, shall nobbatkd closer than fifteen (15) feet to
the rear and side lot lines and shall be located imdaeyard area. Satellite dishes less
than (3) feet in diameter may be located anywhere loh @rovided the minimum front,
side and rear yard distance setbacks are maintained.

2. Accessory structures (other than buildings) greager fifteen (15)
feet in height, including production model Wind Energy ConeerSystems (windmills)
and satellite dishes greater than thirteen (13) feelameter, shall be located in the rear
yard in compliance with the required yard area of @spective district.

SECTION 404 NONCONFORMING USES STRUCTURESAND LOTS

A. L awful Existing Uses or Structures

Except as otherwise provided in this Section, the lawéd of land or
structures existing at the effective date of this Zoningir@nce may be continued,
although such use or structure does not conform to theatemd specified in this
Zoning Ordinance for the zone in which such land or stracts! located, provided,
however:
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1. That a nonconforming lot shall not be further reducesize.

2. That a nonconforming building shall not be altered sniesh
alteration would tend to reduce the degree of nonconformance

3. That a nonconforming use may not be expanded.
4. No existing conforming use shall be changed to a nomcainfg
use.
B. Abandonment

A nonconforming use shall be abandoned when a cessatonsoof any
such use or activity and a failure on the part of tharteor owner to reinstate such use
within a period of one (1) year from the date of cessatr discontinuance.

C. Restoration and Repair

Nothing in this Zoning Ordinance shall prevent the restoratim repair
or continuation of use of a nonconforming building destdogr partly destroyed by a
disaster, provided that restoration is commenced witlght€iB) months after date of
destruction and is completed within sixteen (16) monttes dhte of destruction.

D. Reversion

No nonconforming use shall, if once changed into doconing use, be
changed back again to a nonconforming use.

E. Alterations

A nonconforming building may not be structurally altededing its life to
an extent exceeding, in aggregate cost, fifty percent (20%)e assessed value of the
building unless said building is changed to conform tordwgiirements of this Zoning
Ordinance.

E. District Changes

Whenever the boundaries of a district shall be cléasgeas to transfer an
area from one district to another of a differentssiication, the foregoing provisions
shall also apply to any nonconforming use existing thereareated thereby.
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SECTION 405 USESNOT PERMITTED

Uses which are not specifically permitted by this Zoningdi@mce are
prohibited.

SECTION 406 MINIMUM DIMENSIONAL CRITERIA

All one (1) and two (2) family dwelling units located onindual lots shall have
a minimum outside width of at least sixteen (16) feets phovision shall not prohibit the
construction of smaller additions or projections, ag las the dwelling unit without such
additions or projections has a minimum outside widthtdéast sixteen (16) feet. This
minimum dimensional criteria shall be required at ativentional built (i.e., on-site and
factory manufactured) units and mobile homes.

SECTION 407 MINIMUM ENCLOSED LIVING AREA

A. In R, A&R-1, and C Districts one (1) family dwellingshall have a
minimum enclosed living area (not including garage but ad¢dimited to only habitable
floor area) as follows:

(1) One (1) story dwelling 950 square feet on first floor.
(2) Two (2) story dwelling 750 square feet on first floor.
B. In R, A&R-1, and C Districts two (2) family and rtiple family dwellings
shall have a habitable floor area per unit as follows:

# of Bedrooms Per Unit Minimum Square Footage

1 bedroom 550

2 bedroom 650

3 bedroom 800

4 bedroom 1,000

5+ bedroom As determined by Planning Board
C. In A&R-2 Districts the following minimum floor aas shall apply:

(1) One and two family dwellings shall have a minimum
enclosed living area (not including garage but also notddnio only habitable
floor area) as follows:

(a) One (1) story dwelling 1,350 square feet on first floor
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(b) Two (2) story dwelling 900 square feet on first floor
minimum of 1,500 square feet total.

Multi-family dwelling 650 square feet per dwelling unit.

SECTION 408 DWELLING FRONT YARD GRADE AND DRAINAGE

Surface grade of front yards of dwellings measured amildpoint of the front
wall, shall be at least one (1) foot above the elemabf the road's center line, unless
adequate site drainage is provided otherwise and approved byalwe Code
Enforcement Officer. The Zoning Enforcement Officer andCode Enforcement
Officer may require any applicant for a zoning and/oddiug permit to provide any
documentation deemed necessary in order to determine caogplath applicable flood
plain and wetlands regulations.

SECTION 409 STABLING FARM ANIMALS

A. There shall be no stabling of farm animals or gferaf manure, fertilizer,
or similar odor or dust producing substance within the C iDistinless a suitable site
plan has been approved by the Planning Board. Such sitesipddinnclude an animal
waste disposal plan which is acceptable to the GenesemtyC Soil and Water
Conservation District. Stabling and/or storage shall benpied in the A&R-1, A&R-2
and | Districts provided the following restrictions areerved:

1. No such stabling or storage shall take place within i®fean R
or C District.

2. No such stabling or storage shall take place within 1€i0ofea lot
line.
SECTION 410 HEIGHT MODIFICATIONS

A. The height limitations of this Zoning Ordinance skt apply to church
spires, belfries, cupolas, domes, silos, grain bins aret bthldings not used for human
occupancy.
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B. Chimneys, ventilators, skylights, residential ted®n and radio antenna,
solar panels and similar features, and necessary mednappeatenances usually carried
on and above the roof level may exceed the heightaliions of this Zoning Ordinance
by not more than fifteen (15) feet. Television and radi@rnae affixed to the ground
shall not exceed a height of fifty (50) feet.

C. The provisions of this Zoning Ordinance shall not applyptevent
erection of a parapet wall or cornice for ornament wimely extend above the height
limits of this Zoning Ordinance by up to five (5) feet.

D. Public and quasi-public buildings, schools, churches dhdr csimilar
permitted uses may exceed the maximum height specifiethdozone district provided
that the minimum front, side and rear yard setbacksngreased by two (2) feet for each
one (1) foot of such additional height up to a maximum hexgHifty (50) feet and
provided that on-site fire protection facilities approvedthg local fire company are
installed.

SECTION 411 OUTSIDE SOLID FUEL BURNING DEVICES

A. Outside solid fuel burning devices shall not be inddalean R District or
within 500 feet of such district. When installed outside RhBistrict (and the required
500 foot buffer), such units shall be installed and operatednmanner as will not allow
smoke or fumes to enter buildings on surrounding properties
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ARTICLEYV ZONING DISTRICT REGULATIONS

SECTION 501 AGRICULTURAL & RESIDENTIAL-1DISTRICT A&R-1

The Agricultural & Residential-1 District is designedaccommodate primarily
agricultural uses in order to preserve the Town's afui@llbase and maintain its rural
nature, but residential uses are permitted therein. s ltecognized, however, that
agricultural and residential uses have a number of inherenflicts between them.
Individuals who plan to develop residential uses within AlgR-1 District should be
aware of such inherent conflicts and that resideneea aecondary use.

A. Permitted Uses

The following uses are permitted in the Agricultural &siRlential-1
District:

1. Farm and all usual agricultural operations includirablstg of
farm animals (see Section 409)

2. One (1) and two (2) family dwelling

3. Mobile home (see Sections 406 and 701)

4. Home occupation

5. Church and other places of worship, parish housegaobmectory
and parsonage

6. School, public park, playground, library, municipal dindy and
water system and similar public uses

7. Farm water supply, conservancy and fire protectiord pocated
not less than one hundred (100) feet from any streabpepy lines

8. Private stable

9. Accessory use and building

B. Uses Requiring A Special Use Permit

The following uses are permitted in an Agricultural &sRlential-1
District upon the issuance of a special use permit:

Multi-family dwelling(s)

Motel

Wind Energy Conversion System-Production Model
Outdoor recreation facility

Indoor recreation facility

Club

Airport landing strip

NoakrwhE
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8. Animal Kennel

9. Motor vehicle repair shop

10. Community center

11. Professional office

12. Nursing home

13. Public utility

14. Public stable

15. Commercial greenhouse

16. Commercial excavation

17.  Temporary mobile home

18. All terrain vehicle, snowmobile, go-kart, motorcyeed motor
vehicle race track and course

19. Mobile home park

20. Child day care center

21. Adult care facility

22. Cluster residential development (see Section 617)

23. Bed and breakfast

24. Self-service storage facility

25. Light industrial use (see Section 615)

26. Skilled trade shop (see Section 616)

27. Animal waste storage facility (see Section 618)

28. Commercial Communications Tower (see Section 619)

29. Ponds (see Section 620)

SECTION 502 AGRICULTURAL & RESIDENTIAL-2DISTRICT A&R-2

The Agricultural & Residential-2 District is somewhabre restrictive than the
A&R-1 District but is still designed to accommodate @ity agricultural uses in order
to preserve the Town's agricultural base and mairt@nuial nature, but residential uses
are permitted therein. It is recognized, however, #gaicultural and residential uses
have a number of inherent conflicts between them. vichaals who plan to develop
residential uses within the A&R-2 District should be savaf such inherent conflicts and
that residences are a secondary use.

A. Permitted Uses

The following uses are permitted in the Agricultural &siRlential-2
District:

1. Farm and all usual agricultural operations includirablstg of
farm animals (see Section 409)
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One (1) and two (2) family dwelling
Home occupation
. Church and other places of worship, parish housegaobmectory

LSRN

and parsonage
5. School, public park, playground, library, municipal budgdi and
water system and similar public use

6. Farm water supply, conservancy and fire protectiord pocated
not less than one hundred (100) feet from any streabpepy lines

7. Private stable

8. Accessory use and building

B. Uses Reguiring a Special Use Permit

The following uses are permitted in an Agricultural &sRlential-2
District upon the issuance of a special use permit:

Multi-family dwelling(s)
Motel
Wind Energy Conversion System-Production Model
Outdoor recreation facility
Indoor recreation facility
Club
Airport landing strip
Animal kennel
Motor vehicle repair shop
10. Community center
11. Professional office
12. Nursing home
13. Public utility
14. Public stable
15. Commercial greenhouse
16. Commercial excavation
17. All terrain vehicle, snowmobile, go-kart, motorcyeled motor
vehicle race track and course
18. Child day care center
19. Adult care facility
20. Cluster residential development (see Section 617)
21. Bed and breakfast
22. Self-service storage facility
23. Commercial Communication Towers (see section 619)
24. Ponds (see Section 620)

CoNoOrWNE
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SECTION 503 RESIDENTIAL DISTRICT -R

The Residential District is designhed to accommodateapiiy residential uses on
lots with a minimum area of 20,000 square feet. The purpbdbis district is to
encourage residential growth in areas of the Town whigh kaisting concentrations of
residential uses. The Residential District will alldor more economical provision of
public services such as water and sanitary sewer shouldete arise at some future
date.

A. Permitted Uses

The following uses are permitted in the Residentiatridts

1. One (1) family dwelling

2. Church and other places of worship, parish housegaobmectory
and parsonage

3. School, public park, playground, library, municipal bagdand
water system and similar public uses

4. Accessory use and building

B. Uses Requiring Special Use Per mit

The following uses are permitted in a Residential Bistipon issuance of
a special use permit:

Two (2) family dwelling
Multi-family dwelling(s)

Home occupation

Outdoor recreation facility
Professional office
Community center

Nursing home

Public utility (See Section 605)
Child day care center

10. Adult care facility

11. Cluster residential development (see Section 617)
12. Bed and breakfast

13. Boarding House

CoNorWNE
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SECTION 504 COMMERCIAL DISTRICT -C

The Commercial District is designed to accommodatenoential, service, and
light industrial uses.

A. Permitted Uses

The following uses are permitted in the Commercialriist

Retail use and service
Restaurant

Motel

Professional office
Personal service business
Wholesale trade

Office, bank

Self-service storage facility

ONoOAWNE

B. Uses Requiring A Special Use Permit

The following uses are permitted in the Commerciatii@t upon the
issuance of a special use permit:

Drive-in business (see Section 604)

Motor vehicle repair shop (see Section 604)

Gasoline station (see Section 604)

Gasoline station-market (see Section 604)

Indoor recreation facility

Motor vehicle sales

Recreational vehicle and mobile home sales andcservi

Public utility (See section 605)

Enclosed light industrial uses involving the procegdiabrication,

assembly or packaglng of previously prepared or refined miatésee Section 615)
10. Machinery and transportation equipment, sales, sewamt repair
11. Residential uses
12. Child day care center
13. Public and/or private stable including stabling of farm alsirfsee

Section 409)

CoNoh~wNE

14. Animal Kennel
15. Commercial Communicatidosvers (see Section 619)
16. Ponds (see Section 620)
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INDUSTRIAL DISTRICT |

The I District is designed to accommodate both lighit laeavy industrial uses.

A. Permitted Uses

The following uses are permitted in the Industrial Dstr

CoNoOrWNE

10.

Enclosed manufacturing industry

Enclosed warehouse or wholesale use

Public utility

Enclosed service and repair

Machinery and transportation equipment, sales, seavid repair
Enclosed industrial processes and service

Freight or trucking terminal

Contractor's yard

Public garage

Farm and all usual agricultural operations includirdplsty of

farm animals (see Section 409)

11.

Accessory building and use

B. Uses Requiring Special Use Per mit

HOOoNOOAWNE

SECTION 506

Gasoline station

Commercial excavation (see Section 607)

Adult uses (see Section 613)

Junkyards (see Section 610)

Child day care center

Self-service storage facility

Recyclables handling and recovery facility

Disposal transfer station

Commercial Communication Towers (see Section 619)
Ponds (see Section 620)

PLANNED UNIT DEVELOPMENT - PUD

A. Purpose

The purpose of the Planned Unit Development Distrittt {germit greater
flexibility, more creative and imaginative design and izdtion of innovative land
development techniques while promoting more economicdl edficient use of land,
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buildings, circulation systems and utilities; to provide lboth individual building sites
and common property which are planned and developed as gouymitvide harmonious
land uses which offer a high level of amenities; to peaniariety of residential types
and/or non-residential uses; and to preserve naturadaamic qualities of the site during
the development process.

B. General Requirements

1. Minimum Area

The minimum area required to qualify for a Plannedt Uni
Development shall be five (5) contiguous acres of land.

2. Ownership

The tract of land for a Planned Unit Developmeny toa owned,
leased or controlled either by a single person or catiparar by a group of individuals
or corporations. An application must be filed by the emvior jointly by owners, of all
property included in a project. In the case of multiplexenship, the approved Planned
Unit Development plan is binding on all owners.

3. Location
The Planned Unit Development District shall be ajablie to any
zoning district or parts of zoning districts where tppleant can demonstrate that the
characteristics of his holdings and plan will meetdbgectives of this Section.

4. Common Open Space

Common open space in a Planned Unit Development mapee o
(1) or more sites for use in common by all of the ocatgwithin the project area or by
the residents of the Town as a whole, depending uporatedi of such sites. Such
common open space may be retained in private ownershigewed in dedication by
the Town. If the open space remains in private owngrshirangements for the
operation, maintenance, improvement and liability ofhswommon property and
facilities must be approved by the Town Board. No comoyen space, so designated
by the proposal and approved by the Town Board, may beadter developed or
disposed of except with the approval of the Town Board.

5. Permitted Uses

Any uses identified as permitted uses or uses allowespégial
permit as set forth in this Zoning Ordinance may be pgechiin a Planned Unit
Development.
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6. Mix of Uses

The mix of permissible uses shall be determined byTinen
Board.

C. Application Procedure and Approval Process

1. Conceptual Review

Before submission of a petition for rezoning as anidd Unit
Development, the developer is encouraged to meet witiTolaen Planning Board to
determine the feasibility and suitability of his propdsafore entering into any binding
commitments or incurring substantial expenses of $ie preparation and the required
documentation.

2. Rezoning Procedure

a. Submission of Petition

All petitions for the establishment of Planned Unit
Development districts shall be submitted to the TovierkC(see Paragraph d. of this
Subsection).

b. Notification and Referral

Within five (5) working days, the Town Clerk shall nptif
the Town Board of the petition and shall refer theitpet and all supporting
documentation to the Town Planning Board for their re\aed recommendations.

C. Planning Board Review

Within sixty-two (62) days of receipt of the appliocati the
Town Planning Board shall review the petition and shall resend approval, approval
with modifications or disapproval. Failure to act witbi days or such longer period as
may be consented to shall cause such application forbvarded to the Town Board
without a recommendation.

d. Submission Reguirements

The applicant shall submit a minimum of four (4)ssef
such plans, and drawings (additional sets may be requifdtgse four (4) sets shall be
submitted to the Town Clerk. The preliminary plans shalaccompanied by such maps,
charts and written material necessary for the Boardsake a preliminary judgment on
the suitability and impact of the proposed Planned Uniteldgment on the Town.
Preliminary plans should include the following:
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(1) A preliminary site plan of the property caeby
the petition showing the approximate size and locatioth@fvarious development areas
(road rights-of-way, single-family housing areas, miatnily housing areas, commercial
and open space areas, etc.); the number and type @¢mtal structures and dwelling
units within each residential area; the approximate sqoatade of non-residential use
within each nonresidential area; the amount of openespeaffic circulation; and the
surrounding land uses.

(2) A written preliminary description of the proposal
including the total number of acres in the site; the eggohnumber and type of housing
units; the estimated residential and nonresidential denslite major planning
assumptions and objectives; the probable effect onraigpproperties; and the effect on
the overall Town development plan and the effecthismiZoning Ordinance.

e. Review Considerations In review of the preliminary
plans, the Planning Board shall consider the manner witich the proposal fits the
general pattern of land use established by the Zoning GxBnand the impact on the
established land uses in the area, overall density of gewelat, traffic circulation, the
provision of open spaces, and the effect on schools aed municipal facilities.

f. Town Board Review and ApprovalUpon receipt of the
Planning Board's recommendation, the Town Board may, aftpublic hearing and
review of the proposed zone change by the County Planningl Baimend the Zoning
Ordinance so as to establish and define the boundaribe &lanned Unit Development.
If the rezoning request is approved for the Planned Unit Demsofy such action does
not authorize improvements to the rezoned land.

3. Final Plan

a. Ownership- Before final approval of the Planned Unit
Development, the applicant must show evidence ofulh&egal ownership in the land.

b. Submission of Final Plan

Upon approval of the zone change, the applicantohas
(1) year in which to submit a final plan to the Town Kler

C. Notification and Referral

Within five (5) working days, the Town Clerk shall nptif
the Town Board of the petition and shall refer theitpet and all supporting
documentation to the Town Planning Board for their re\a@d recommendation.
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d. Planning Board Review

Within sixty-two (62) days of receipt of the applioati the
Town Planning Board shall review the petition and shall resend approval, approval
with modifications or disapproval. Failure to act witbi days or such longer period as
may be consented to shall cause such application forbarded to the Town Board
without a recommendation.

e. Submission Requirements

The applicant shall submit a minimum of four (4jnpdete
sets of the final plan and drawings (additional sets beasequired). These four (4) sets
shall be submitted to the Town Clerk. The applicantlsh&dmit detailed site plans
comparable to the requirements for final approval of alisigion plat. The final plan
shall be accompanied by a detailed justification for tlmp@sal including such maps,
charts and written material necessary for the Towma&e an impartial judgment on the
suitability and impact of the proposed Planned Unit Devatg on the Town. Such
material shall include, but not be limited to, the folioge

(1) A mapped development plan of the property
covered by the petition showing the approximate size awdtibn of the various
development areas (road rights-of-way, single-familyuding areas, multi-family
housing areas, commercial and open space areas, é&.yumber of residential
structures and dwelling units within each residential aleaapproximate square footage
of non-residential use within each nonresidential arehthe amount of open space.

(2) A written description of the proposal including the
major planning assumptions and objectives, the probaldetedh adjoining properties,
the effect on the overall Town development plan ancktfeet on this Zoning Ordinance.

(3) Such additional written material, graphs onrtshas
are necessary to present the total number of acrdsisite, the number and type of
housing units, the gross and net residential densitiesgbroximate selling and/or rental
prices of the units, and square feet of nonresidentiaf firea including the approximate
selling and/or rental price, the development scheduleesgpd in units per month (or
year or any other appropriate time sequence), the phalsindipany), the approximate
completion date of the entire project, and the es@thabtal construction cost of the
project upon completion.

4) Such other written or graphic material as is
necessary for the Planning Board to judge the impadteoptoposal on the Town. Such
material shall include, but not be limited to: the né&mdnew public facilities and the
adequacy of existing facilities including a statement ofitkent to which the applicant
intends to provide needed facilities, a fiscal impactestant including a summary of
new costs and revenues to the Town due to the develdprtiee projected new
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population, and the method of assuring that all open spadede permanently
maintained and devoted to open space uses.

f. Review Considerations In review of the final plan, the
Planning Board shall consider the manner with which the gadgits the general pattern
of land use established by the Zoning Ordinance, and the tiwated the established
and permitted uses in the area. It shall consider lotetion of main and accessory
buildings and their relation to one another; the catoh pattern of the site, and the
amount, location, and access of parking and off-straeking space facilities; the height
and bulk of buildings; the provision of open spaces, lamagtareas, signs, and similar
features of the site plan; and the safeguards providednionize possible detrimental
effects of the proposed development on adjacent propemty the surrounding
neighborhood; the manner of conformance with the affidevelopment policies of the
Town; the effect on schools and other municipallifees; and the manner in which
natural and scenic characteristics of the site arepveds.

g. Town Board Review and ApprovalUpon receipt of the
Planning Board's recommendation, the Town Board may, aftpublic hearing and
review of the final plan by the County Planning Board, apprajeprove with
modifications or disapprove the final plan. The TowraBbshall make final decision in
accordance with official Town development policies amy impose conditions relating
to that plan.

D. Design Standards

1. Area Requirements

Overall area, yard, coverage, height, density and sopgpitary regulation
requirements shall be comparable to minimum requirementappropriate zoning
districts for each specific use, except where the Plannoaydfinds that it is in the
public interest to modify these requirements and the nf@ward approves such
modifications.

2. Traffic and Circulation

All proposed public roads shall meet the design and rcamisin
specifications set forth by the Town.

Special consideration should be given to pedestriamement
from the standpoint of safety, convenience and amerfftigewalks, curbs and gutters
should be considered in the design of the overall laticun system.

3. Common Open Space

All common open space should be preserved and maintfned
the intended purpose through one (1) or more of the faligwnethods:
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a. Public dedication
b. Establishment of a Home Owners Association
C. Retention of responsibilities, control and

maintenance by the developer

4. Performance and Maintenance Bonds

Performance and maintenance bonds may be requirdtiea
discretion of the Town Board.

SECTION 507 FLOOD PLAIN OVERLAY ZONE - FPO (INFORMATION ONLY)

The Flood Plain Overlay Zone is shown on the zonirap raf the Town of
Pavilion for information purposes only to identify potentie¢éas of special flood hazard,
to insure coordinated review of zoning and flood damage preverggulations, and to
minimize the threat of flood damages. Exact boundarfethe special flood hazard
areas can be found on the Federal Emergency ManagementyAg€REMA) most
current Flood Insurance Rate Map (FIRM), or equivateap for the Town of Pavilion
(Community Number 360282B).

In addition to the Zoning Ordinance, areas within spdtiald hazard areas are
regulated by the Town of Pavilion's Flood Damage Preventiaw which is
administered by the Zoning Enforcement Officer or otheigdegs of the Town Board.
These requirements are in addition to those contam#teiunderlying zoning district.

There is hereby established a Flood Plain Overlay Zoa®)Rhe boundaries of
which are delineated on the Zoning Map. This Section prowdiektional special
requirements for areas within the defined Flood Plainrl@y&one. These requirements
are in addition to those contained in the underlyingrepdistrict.
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ARTICLE VI SUPPLEMENTARY REGULATIONS

SECTION 601 OFE-STREET PARKING SPACE REQUIREMENTS

For every building hereafter erected, altered or chéngeuse, there shall be
provided at least the minimum number of off-street parlsipgces set forth under this
Section. All off-street parking shall be designeduahsa manner as to allow vehicles to
exit onto a public road without backing out onto it. ThenRilag Board, through site
plan review, may modify the requirements of this Sercti

A. Residential Uses

1. Two (2) parking spaces for every dwelling unit.
2. Home occupations: The number of parking spaces eeqairthe

existing residential uses (see above), plus thregp@)es and one (1) space for each 100
square feet of space used for the home occupation.

B. M otdl

Three (3) parking spaces, plus one (1) space for everyoes.

C. Places of Public Assembly

One (1) parking space for every five (5) seats or one tkjngaspace for
every one hundred (100) square feet of floor area.

D. Professional Offices

Two (2) parking spaces, plus one (1) space for everyhtwndred (200)
square feet of office space.

E. Commercial

One (1) parking space for every motor vehicle used ttlireo the
business, plus one (1) parking space for every 200 squa fahmercial area.
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F. Restaurant, Eating and Drinking Establishment (other than drive-in)

One (1) parking space for every 100 square feet of flea. ar

G. Industrial, Wholesale, Warehouse, Storage, Freight, and Trucking
Uses

One (1) parking space for every motor vehicle used ttlireo the
business, plus additional parking as required by the PlaBuagd.

H. Unspecified Uses

As required by the Planning Board, based upon use intetisihgver,
customers, employees and vehicles used.

SECTION 602 OFE-STREET LOADING SPACE REQUIREMENTS

Every building occupied for the purpose of commerciahdustry shall provide
adequate space for off-street loading and unloading of eshicl

SECTION 603 MODIFICATION OF PARKING AND LOADING
REQUIREMENTS

The Planning Board may modify requirements for parkingl@ading spaces.

SECTION 604 GASOLINE STATION, GASOLINE STATION/MARKET,
MOTORVEHICLE REPAIR SHOP, DRIVE-IN BUSINESS

Gasoline station, gasoline station/market, motor vehmepair shop, motor vehicle sales
agency and drive-in businesses shall comply with theviaig:

1. Lots containing such uses shall not be located withinf&&0of
any lot occupied by a school, playground, library or religimgstution. Measurement
shall be made between the nearest respective lot lines.

2. Lot size shall be at least 40,000 square feet.
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3. Lot frontage shall be at least 200 feet.
4. Lot depth shall be at least 150 feet.
5. Pumps, other service devices, and fuel and oil stcshagk be

located at least 30 feet from all lot lines.

6. Automobile parts and dismantled vehicles are to dxedtwithin
the building and no major repair work is to be performetside the building.

7. There shall be no more than two (2) access driggiram any
street. Maximum width of each access driveway shall(bteet.

SECTION 605 PUBLICUTILITY FACILITY

Public utility installations shall comply with the foWing:

A. Such facility shall be surrounded by a fence approvetheyPlanning
Board.

B. The facility shall be landscaped in a manner apprdyethe Planning
Board.

C. To the extent practicable, equipment shall be dtsoeas not to be visible

from surrounding properties.

D. Any other requirements as determined by the Planning Board.

SECTION 606 SIGNS

A. General Standards

Every sign shall be designed, attached, supported, artédoicasuch a manner as

to:
1. Not impair public safety.
2. Not restrict clear vision between a sidewalk areestr
3. Not be confused with any traffic sign or signal.

44



TOWN OF PAVILION ZONING ORDINANCE
Amended through M ar ch 24, 2006

4. Not prevent free access to any door, window, oefcape.
Signs may be illuminated by a steady light provided lighating does not

illuminate adjacent property. Flashing, oscillating aewbiving signs are not permitted,
unless necessary for public safety or welfare.

B. Off-Premise Signs

Off-premise advertising signs are not permitted indistyict.

C. Exempt Signs (Require No Per mits)

1. Historical markers, tablets and statues, memasighs and
plagues; names of buildings and dates of erection wheimtocuainy masonry surface or
when constructed of bronze, stainless steel, or simiéerial; and emblems installed by
governmental agencies, religious or nonprofit organizatmmsexceeding six (6) square
feet.

2. Flags and insignia of any government, except whenagmsplin
connection with commercial promotion.

3. On-premise directional signs for the conveniencéhe general
public, identifying public parking areas, fire zones, erttearand exits and similar signs,
internally illuminated or non-illuminated, not exceedfogr (4) square feet per face and
six (6) feet in height. Business names and advertisirsgages shall not be allowed.

4. Non-illuminated warning, private drive, posted or nop@ssing
signs, not exceeding two (2) square feet per face.

5. Number and name plates identifying residents, moumdubose,
apartment or mailbox, not exceeding one (1) square tioarteia.

6. Lawn signs identifying residents, not exceeding onegiagre foot
(per side). Such signs are to be non-illuminated exoeptlight which is an integral part
of a lamp post if used as a support, with no advertisinrgsagge thereon.

7. Private-owner merchandise sales signs for garades sand
auctions, not exceeding four (4) square feet for a periodxuateding seven (7) days.

8. Temporary non-illuminated "For Sale", "For Rent8al estate
signs and signs of similar nature, concerning the pesmipon which the sign is located.
In a residential or agricultural-residential zoning destrone (1) sign not exceeding four
(4) square feet per side and located not less than tenfg@0from a lot line. In a
commercial or industrial zoning district, one sign (1) agteeding 32 feet set back at
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least 15 feet from all property lines. All such sighalsbe removed within three (3)
days after the sale, lease or rental of the premises.

9. One (1) sign identifying a farm not exceeding 20 squatkife
area and located not less than ten (10) feet from enéot |

10. One (1) sign identifying a school, church, public parkpuislic
building, not exceeding 40 square feet in area on any on@astl@®cated not less than
ten (10) feet from a lot line.

11. Signs necessary for public safety or welfare.

12.  Temporary Signs - A sign used on a temporary basientify or
announce an activity or function such as a construgbiamect and the specialists
concerned, elections, sporting events, carnivals, ngstietc. Such signs shall not
exceed 16 square feet and shall not be located closeffivka(b) feet to any lot line.
Temporary signs shall be removed within ten (10) days #igeactivity or function ends.

13. Holiday decorations, including lighting.

14. Signs required by Federal, State, County or Towraggus (i.e.,
NYS registered motor vehicle shop and NYS inspectioiosist

D. Signs Permitted in Resdential and Adgricultural & Resdential
Districts

The following signs are permitted in R, A&R-1 and A&RDistricts upon
issuance of a zoning permit.

1. One (1) home occupation sign not exceeding fourgi4gre feet in
area and located no closer than ten (10) feet to atipdot

2. Two (2) farm product signs not exceeding 16 squaterfesrea
and located no closer than ten (10) feet to any lot line

3. One (1) sign identifying a mobile home park, not exoee@0
square feet in area and not located less than teng@iOfrém any lot line.

4. One (1) sign identifying an apartment complex orresidential
use allowed by special use permit as listed in Section 808.sign shall not exceed 20
square feet in area and shall not be located closeité¢hna(10) feet to any lot line.

5. One (1) on-premise sign for uses which have a vpbdial use

permit to operate. Such sign may either be wall-malmtgh a maximum size of 20
square feet, or freestanding with a maximum size ofte(8)h square feet per side.

46



TOWN OF PAVILION ZONING ORDINANCE
Amended through M ar ch 24, 2006

Freestanding signs shall be limited in height to 25 faedtrat be located within 10 feet
of a property line. The final location/placement ofsadjns for uses allowed by special
use permits in the R, A&R-1 and A&R-2 Districts shalldetermined by the Planning
Board.

E. Signs Permitted in Commercial and I ndustrial Districts

The following signs are permitted in C and | Distrigpn issuance of a
zoning permit.

1. Two (2) on-premise signs, one (1) of which may be-&tanding,
shall be allowed for each permitted use. If attached, sigets shall not exceed a total
area of 100 square feet or an area equal to ten (10) pefdbetwall area of the building
or portion thereof devoted to such use or activity, whiehés less. No sign shall project
more than one (1) foot from the facade of the building.

2. Free-standing signs shall be permitted. Such slgads ®nform
to the following provisions relating to their number anesiz

a. Each commercial or industrial use may have (éhdree-
standing sign. Such free-standing sign shall haveemairnot more than 25 square feet
nor be more than 25 feet in height, and located nettlesn ten (10) feet from any lot
line.

b. In a shopping center or industrial park there magniee(1)
directory sign at any location thereon which shall exateed five (5) square feet in area
for each acre of land in the shopping center or inédligiark provided that no such sign
shall exceed 30 square feet in area. No individual freehstg sign shall be allowed in a
shopping center.

3. Off-premises directional signs not exceeding fousdiare feet in
size and limited to two (2) signs per use shall be pexditt

F. Non-Conforming Signs

1. Non-conforming signs shall be removed at the expehddeo
owner when any use of the property on which the sidocated is discontinued. This
shall include both temporary and permanent signs.

2. Non-conforming signs may not be enlarged, extendedatetbor
altered in any way, except to make them conform to prmasof this Zoning Ordinance.
This provision shall not restrict routine maintenan¢eon-conforming signs involving
replacement of electrical parts and repainting.
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G. Prohibited Signs

The following types of sign are prohibited and shall netpermitted,
erected, or maintained in any zoning district and the owmereof shall upon written
notice of the Zoning Enforcement Officer forthwith,tive case of immediate danger and
in any case within not more than ten (10) days, make supgh cginform with the
provisions of this chapter or shall remove it. If withen (10) days the order is not
complied with, the Zoning Enforcement Officer may cawsd sign to be removed at the
expense of the owner.

1. Any sign which by reason of its size, location,teaty coloring or
manner of illumination, constitutes a traffic hazardaodetriment to traffic safety by
obstructing the vision of drivers, or by obstruction or @gion from the visibility of any
traffic control device on public streets and roads shairbhibited.

2. No person shall erect or maintain a sign whichrabtt free
ingress to or egress from a required door, window, firapeEsor other required exit way.

3. Signs which make use of words such as "STOP", "LQOK"
"DANGER", and other words, phrases, symbols, or clh@rao such a manner as to
interfere with, mislead or confuse traffic shall belpbited.

4. Any sign which has any visible moving part, visible tewg
parts or visible mechanical movement of any descriptiaoef@ time and temperature
revolving signs as allowed) or other apparent visible moveasneved by electrical or
kinetic means, including intermittent electrical putsas$, or by action of normal wind
current shall be prohibited.

5. It shall be unlawful for any person to display upaiga or other
exterior advertising structure any obscene, indecent,monal matter.
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SECTION 607 COMMERCIAL EXCAVATION

Except when incidental to the construction of a bagdon the same lot, the
excavation, processing or sale of sand, gravel orarl@yher natural mineral deposits, or
the quarrying of any kind of rock formation, hereafteglistequire a special use permit
from the Planning Board.

A. M ajor Excavation

1. State Permit

In order to obtain said special use permit, the agmicshall
furnish evidence of a valid permit from the New York Stddepartment of
Environmental Conservation pursuant to Title 27, Article 23tled Environmental
Conservation Law when applicable.

2. Reclamation
The applicant shall further be required to comply witte

reclamation standards established by the New York Staparment of Environmental
Conservation while carrying out such use.

B. Minor Excavation

As part of the application process for a special usmipethe applicant's
plan shall be presented to the Genesee County Soil aret Wahservation District for
its review and comments. Also, before issuing a spesmlpermit, the Planning Board
must find that such excavation will not endanger the stabdit adjacent land or
structures or the quality or quantity of groundwater and ithdbes not constitute a
detriment to public health, safety, or welfare by reasbaxcessive dust, noise, traffic,
erosion, siltation or other condition.

In granting said special use permit, the Planning Bdaall specify any
reasonable requirement including the following:

1. Minimum Lot Area

The minimum lot area shall be ten (10) acres.

2. Minimum Setback Reguirements

All buildings shall be located not less than 10Q fesm any street or
property line. The top of the slope of all excavatipemtions shall be located or shall
occur not less than 100 feet from any street or property [irfee setback area shall not
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be used for any use in conjunction with the excavati@hagapurtenant activities except
for one (1) public notice sign identifying the use of the prigpdéencing, berms, buffers,
access roads and parking.

3. Slope

During mining, the banks of all excavations shalhtzntained at
a slope not to exceed the normal angle of repose ofrsatdrial.

4. Drainage

All surface drainage and any waste matter shall b&a@d to
prevent any silt, waste products, process residues,rets.flowing on to public roads,
adjacent property or into any stream. Excavationsasdall be planned and graded to
avoid spasmodic collection of stagnant water.

5. Dust
All storage areas, yards, service roads, or otheeatettt open

areas within the boundaries of the excavation area lskadb maintained and improved
as to minimize dust or other wind blown air pollutants.

6. Roadside Landscape

Existing trees and ground cover along public road frontiagié se
preserved, maintained and supplemented in the entire atke fadside setback for the
purpose of screening and noise reduction. If, howevergxigting topography and
natural vegetation does not lend itself to an economidedlgible supplement plan, the
operation can, if properly landscaped with grass, treesshrubs, grade back the over-
burden around the perimeter of the excavation sitedatera "berm" for the purpose of
screening and noise reduction. No berm shall be congdrudtiein twenty-five (25) feet
of any right-of-way line or other property boundaries.

7. Fencing
Fencing may be required depending upon the existence of an

earthen berm, the nature of the operations, distanoe developed area, distance from
property lines, depth of pit water and slope of pit walls.

8. Topsail

All topsoil and subsoil shall be stripped from theamation areas
and stockpiled and seeded for use in accordance witle¢ckemation plan. The location
of topsoil to be stored shall be identified. Such stockmsiell be treated to minimize the

50



TOWN OF PAVILION ZONING ORDINANCE
Amended through M ar ch 24, 2006

effects of erosion by wind or water upon public roads,astee or adjacent property.
This provision shall be applied to all operations exceptahepsoil removal.

9. Erosion
The applicant shall include a plan for the contrada@f erosion.

10. Hours of Operation

All operations shall be conducted between the hoursewén
o'clock in the morning (7:00 a.m.) and six o'clock in thengwg (6:00 p.m.) with no
Sunday or holiday operations, except in the case of publiprivate emergency or
whenever any reasonable or necessary repairs to equiprearquired to be made.

11. Blasting and/or Processing

Operations involving blasting and on-site processing ikeral
deposits shall not be allowed.

12. Reclamation Plan

The applicant shall submit a reclamation plan.

Reclamation Plan means the applicant's proposatétaiming the
affected land, including a graphic and written descriptiorthef proposed use for all
affected land, the method of reclamation and a schedufgefforming reclamation.

Where feasible, reclamation shall be a continuogeration.
Grading, topsoil replacement and replanting of the desagnated for restoration shall
continue during the permit period. All reclamation worklshe complete within one (1)
year after the termination of operations, at the esper the operator.

13. Performance Bond

A performance bond or some other financial guarameg be
required to assure that the conditions stipulated in ppecaal of the special use permit
are carried out.

C. Duration of Special Use Per mit

The special use permit for a minor excavation di&lssued for a period
of one (1) year, subject to a subsequent annual review eadifieation by the Planning
Board based on a written request for such continuaritiehwequest shall be submitted
to the Town Zoning Enforcement Officer at least 60 daysr ppoi the expiration of each
such one (1) year period. A public hearing shall not beinejufor such annual
recertification, except upon motion of the Planning owi Board.
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The special use permit for a major excavation stmaltinue as long as its
New York State Department of Environmental Conservatiompeemains in effect, it
complies with the terms therein, and it meets thianmeation standards established by the
New York State Department of Environmental Conservation

If on-site mining or processing operations are natexiout continuously
for one (1) year for a major or minor excavatiorg #ite shall be considered abandoned,
and, prior to any further excavation or processing, apenmit shall be required.

Except when incidental to the construction of a bogdon the same lot,
or the construction of a farm pond, the excavationcgssing or sale of topsolil, earth,
sand, gravel or clay or other natural mineral deposithyeoquarrying of any kind of rock
formation, hereafter, may be permitted as a speciahiperse in the Agricultural &
Residential District upon the approval of a special usepéy the Planning Board.

In its consideration of an application for a perfoit a special use permit
the Planning Board shall find that such excavation will @ldanger the stability of
adjacent land or structures or constitute a detriment tocpldlth, safety, convenience,
or welfare by reason of excessive dust, noise, tradfigsion, siltation or other condition.
In granting a permit the Planning Board shall specify aasonable requirements for
those commercial excavations not directly regulatedthey NYS Department of
Environmental Conservation pursuant to Title 27, Article 23tled Environmental
Conservation Law. Commercial excavations regulatedctdy by NYSDEC shall
comply with the requirements set forth by DEC togethih any Town requirements
which may be applied to similar industrial types of usBfanning Board specifications
for commercial excavations not directly regulated by Bda@ll include the following.

SECTION 608 CLUSTER RESIDENTIAL DEVELOPMENT

Cluster residential development of one (1) family divwwgé may be permitted, as
specified in the New York State Cluster Enabling Acta@kr 963 of the Laws of 1963,
in the A-R and R Districts of the Town provided that fodlowing conditions are
observed:

A. The project shall encompass a minimum land aréarnf10) acres.

B. The developer shall dedicate to permanent open spaess than twenty-
five (25) percent of the total project area.

C. The developer shall have received informal conditi@pproval of the

Planning Board of the design and arrangement of stredts,dpen spaces, and other
elements of the project prior to filling the special psemit application.
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D. The requirements of this Zoning Ordinance insofar \avatl density,
minimum front, side and rear yard areas for the obtemdaries of the entire project,
maximum building height and maximum lot coverage are asifggge in the zoning
schedule of this Zoning Ordinance. All other area requarémof this Zoning Ordinance
may be modified by the Planning Board.

SECTION 609 SWIMMING POOLS

A. Per mit

Before any swimming pool is erected, constructed or Iadtaijpon any
property in the Town, a zoning permit shall be obtaingd.zoning permit shall be
required for any enlargement or other major alteraticangfexisting swimming pool.

B. L ocation

Swimming pools shall not be located within the froatdyarea or within
the minimum required side or rear yard areas.

C. Fencing

Fencing shall be erected in conformance with the Newk Ystate
Uniform Fire Prevention and Building Code.

D. Drainage

When draining a swimming pool such activity shall be ceotetliin a
manner which will not be injurious to surrounding properties.

SECTION 610 JUNKYARDS

A. Establishment

No person shall operate, establish, or maintainn&yprd until he has
obtained a special use permit in compliance with Se&as.
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B. L ocation Requirements

Said use shall not be located within 100 feet from anywagtright-of-
way, body of water or property line; or 500 feet frany existing dwelling, church,
school, hospital, public building, or place of public asdgmb

In reviewing this special use application, the Planningr8shall take
into account, after proof of legal ownership or right tohsuse of the property for the
permit period by the applicant, the nature and developwstrrounding property,
such as the proximity of churches, schools, hosppailslic buildings, or other places of
public gathering; and whether or not the proposed locatonbe reasonably protected
from affecting the public health and safety by reasooffgnsive or unhealthy odors or
smoke, or of other causes.

C. Aesthetic Considerations

The Planning Board shall also take into account the ,clkelamlesome and
attractive environment which has been declared to baaifimportance to the continued
general welfare of its citizens by considering whethenatrthe proposed location can be
reasonably protected from having an unfavorable effectdherén this connection the
Planning Board may consider collectively the type of re@wicing the junkyard or from
which the junkyard may be seen, the natural or artiflagarier protecting the junkyard
from view, the proximity of the proposed junkyard to bbshed residential and
recreational areas or main access routes thereteglhas the reasonable availability of
other suitable sites for the junkyard.

D. Fencing

Such use shall be completely surrounded with a fencehvguibstantially
screens said area and shall have a suitable gate whithslddsed and locked except
during the working hours of said use. Such fence shall earécted nearer than 100
feet from the right-of-way of a public highway. Allaterials stored or deposited at the
site shall be kept within the enclosure of the fenceleholw the top of the fence, except
during transportation of same in the reasonable course wielsss All storage shall be
accomplished within the area enclosed by the fence.

Where the topography, land forms, natural growth ofstree other
considerations accomplish the purpose of this Sectiomhimle or in part, the fencing
requirements hereunder may be reduced by the Planning Boavdiegrohowever, that
such natural barrier conforms with the purpose of thisi@ect
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E. Existing Junkyards

All junkyards existing at the time of adoption of t&iening Ordinance
shall be limited to the size, area, and scale of theepteuse and operation unless a
permit is authorized in accordance with these regulation

SECTION 611 RECREATIONAL VEHICLES AND CAMPGROUNDY
RECREATIONAL VEHICLE PARKS

A. Recreation Vehicles
1. Recreation vehicles may be occupied as a dwelling asly
follows:
a. As provided in Subsection 611-B of this Zoning Ordinance.
b. For not more than two (2) separate periods per, yedr

exceeding two weeks each, one (1) recreational vehiclg Ibe used as temporary
lodging parked on the same lot with a dwelling.

C. With a temporary permit, issued by the Planning Board
one (1) recreational vehicle may be used for a periodxdb¥imonths each and subject
to the following conditions:

(1) Approval shall be granted by the Genesee County
Health Department.

(2) Any connections must be removed and the
recreational vehicle moved to an approved parking location @xpiration of such
permit.

2. An unoccupied recreational vehicle may be storediartlge side

or rear yard areas of a lot no closer than five (8) fiem any lot line. When so stored,
no connections shall be permitted.

B. Campgrounds/Recreational Vehicle Parks

1. Location
A campground/recreational vehicle park shall be located a

maintained only in an A-R District upon issuance of a ighease permit and in
accordance with the standards set forth in this Zonimin@nce.
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2. Existing Campgrounds/Recreational Vehicle Parks

All existing campgrounds/recreational vehicle parksobrd shall
be exempt from this Zoning Ordinance, except that they sbalply with this Section
whenever they are sold or any addition, expansion or @adteraf the use or operation is
proposed. Within six (6) months after the adoptioth@f Zoning Ordinance, the Zoning
Enforcement Officer shall notify existing campgrounds/rato@al vehicle parks of this
provision.

3. Standards and Requirements for the ConstructioamwioGrounds/
Recreational Vehicle Parks

Before a special use permit for a campground/reorestvehicle
park is issued under Section 808, the Planning Board shathde¢ethat the proposed
use is designed and arranged in accordance with the iofjastandards.

a. Site
The campground/recreational vehicle park shall beddca
on a well-drained site which is properly graded to insuredrdminage and be free at all
times from stagnant pools of water.
b. Lots
Each campground/recreational vehicle park shall be charke
off into lots. The total number of lots in such campgditetreational vehicle park shall
not exceed 12 per gross acre. Each lot shall have aata@lof not less than 2,500
square feet with a minimum dimension of thirty (30) fe€nly one (1) recreational
vehicle or tent shall be permitted to occupy any one lot.
C. Setbacks

All recreational vehicles or tents shall not be tedanearer than a distance

of:

- Twenty-five (25) feet from an adjacent property liaggcept residential
property.

- One hundred (100) feet from any adjacent residenbalguty line.

- One hundred (100) feet from the right-of-way of alustreet or
highway.

- Ten (10) feet from the nearest edge of any roadweatdd within the
park.
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d. Recreational Vehicle/Tent Site

Each residential vehicle/tent site shall have andstof
sufficient size and durability to provide for the placamand removal of recreational
vehicles and for the retention of each recreatioahlcke in a stable condition. The stand
shall be suitably graded to permit rapid surface drainage.

e. Accessibility

Each campground/recreational vehicle park shall bidyea
accessible from an existing public road with entrances exits designed and
strategically located for the safe and convenient mowenmgto and out of the
campground/recreational vehicle park and with minimum cosfliigth the movement of
traffic on a public road. All entrances and exits shalkt right angles to existing public
roads and all entrances and exits shall be of sufficidth to facilitate the turning
movements of recreational vehicles.

f. Street System

(1) Each campground/recreational vehicle park shall have
improved streets to provide convenient access to all ldsother important facilities
within the campground/recreational vehicle park.

(2) The street system shall be so designed to peafe
and convenient vehicular circulation within the campgroundéaional vehicle park.

(3) All streets shall have the following minimunhb:
- One-way traffic movement: 12 feet.
- Two-way traffic movement: 20 feet.

(4) Except in cases of emergency, no parking diall
allowed on such streets.

(5) Adequate access shall be provided for each lot. Such
access shall have a minimum width of nine (9) feet.

g. Utilities
All sewer and water facilities provided in each
campground/recreational vehicle park shall be in accordaitbethe regulations of the

Genesee County Department of Health and the New Yodte SDepartment of
Environmental Conservation.
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h. Open Space

Each campground/recreational vehicle park designed for 20
or more sites shall provide a common open area sui@btecreation and play purposes.
Such open space shall be conveniently located. The ope& apza shall be at least ten
(10) percent of the gross land area of the campground/ftiecraavehicle park but not
less than one (1) acre.

I. Improvements

Lighting, landscaping and buffer areas may be reqioyed
the Planning Board and shall be in keeping with surrounding dawvelat, the unique
features of the site and the health and safety of ootsipdthe campground/recreational
vehicle park.

J- Management

Every campground/recreational vehicle park shall be
managed from an office located on the premises. Tdweagement shall maintain the
campground/recreational vehicle park in such a manner sopastaxt the health, safety
and comfort of all persons accommodated in the campgroonefitenal vehicle park in
a clean and attractive manner.

k. Removal of Wheels

Unless special consent is given by the Planning Boiard, i
shall be unlawful to remove wheels from any recreationahicle or otherwise
permanently affix such recreational vehicle to the grouBuich removal shall be grounds
for the revocation of the permit for such campgroundéatonal vehicle park.

l. Campground/Recreational Vehicle Park Special Use

Permits

(1) Pursuant to Article VI, the Zoning Enforcement
Officer shall inspect at least annually the operatioa chAmpground/recreational vehicle
park to make sure it complies with provisions of this Zonimdittance and any and all
conditions prescribed by the Planning Board when issuingodwad use permit.

(2) Before receiving a special use permit for a

campground/recreational vehicle park, the owner theredlf siake an adequate showing
that the subject property complies with the provisidithie Section.
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SECTION 612 ALL TERRAINVEHICLES SNOWMOBILES, GO-KARTS,
MOTORCYCLES, AND MOTOR VEHICLE RACE TRACKS AND
COURSES

A. Establishment

No person shall establish or operate a race trackuwse for all terrain
vehicles, snowmobiles, go-karts, motorcycles, dirt bikesnotor vehicles until he has
obtained a special use permit in compliance with Se&as.

B. Definitions

1. Race Track or CourseShall mean any ground, area, track, or
course upon which vehicles are used for conducting racetest®nor demonstrations of
skill or stunts for the paid or unpaid enjoyment or entement of the public or for the
gratification of the contestants.

2. Track or Course OperatoShall mean any person who allows the
paid or unpaid use of real property by vehicles.

3. Vehicles Shall mean all terrain vehicles, snowmobiles, loikes,
go-karts, motorcycles, or other vehicles propelled by afotler than human energy.

C. L ocation Requirements

1. Said use shall not be located within 200 feet from laghway
right-of-way, body of water or property line; or 1,000tfé®m any existing dwelling,
church, school, hospital, public building, or place of puaiisembly.

2. In reviewing this special use application, the Planningrdshall
take into account, after proof of legal ownership or righsuch use of the property for
the permit period by the applicant, the nature and deredap of surrounding property,
such as the proximity of churches, schools, hosppailslic buildings, or other places of
public gathering; and whether or not the proposed locatiorbe reasonably protected
from affecting the public health and safety by reasowftE@nsive or unhealthy noise,
dust, fumes, smoke, odors, traffic, erosion, siltat@rother conditions.

D. Minimum L ot Area

The minimum lot area shall be five (5) acres.
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E. Operation of Race Track or Course

1. No person shall operate or permit the operationtodce track or
course in such manner as to cause unreasonably loud or dgtumdises of such a
character, intensity, or duration as to be detriment#ihe¢ peace, welfare, or good order
of the people of the Town of Pavilion or in such a mammseto cause disturbing, noisy,
riotous, or tumultuous conduct within the Town. Loud speakerspuncing devices,
horns, and other noise producing devices shall not araeybe operated in such manner
as to disturb the occupants of the premises in the wiawithe race track and shall be so
toned down, muffled or subdued that the sound therefrothreitacarry more than 2,500
feet from the perimeter of the track in all directions

2. No person shall operate or allow to be operatesca track or
course in such a manner as to allow the creation aperdisig through the air to the
adjoining areas of the town of noxious odors, fumes, smokdust of such density or
concentration as to be detrimental to the healthcgeaelfare, and good order of the
people of the Town or as to hurt, destroy, or defac@tbperty of the inhabitants of the
Town. If any event is being conducted at any time up@tea track when the ground or
surface of the track or of the approaches thereto @rypas to cause dirt or dust to be
stirred up either by the racing vehicles or by vehiclessprarting spectators to or from
the race track or course and to be blown or to drift jacedt areas, the operator shall
sprinkle the track and its approaches with water or adbhbstance so as to settle such
dust or dirt.

E. Operation of Vehicles on Race Tracks or Courses Prohibited During
Certain Hours

1. No person shall operate and no owner of a vehak germit the
operation thereof on a race track or course befa@dadlur of nine o'clock in the morning
(9:00 a.m.) of any day, except Sunday, when no person ghedate or permit to be
operated vehicles on a race track or course withiff tlven of Pavilion before the hour of
one o’clock in the afternoon (1:00 p.m.).

2. No person shall operate a vehicle on a race tracbuwse after the
hour of nine o'clock in the evening (9:00 p.m.) on any dayemxon Friday and
Saturday, when no person shall operate a vehicle oreanack after the hour of eleven
o'clock in the evening (11:00 p.m.) within the Town of Panilio

3. No owner of real property and no race track or @ofzerator
shall permit real property owned by him or under his contrbkt used for operation of a
vehicle after the hour of nine o'clock in the evening (9:0@)pof any day, except Friday
and Saturday when no vehicle shall be permitted to beatgaeafter the hour of eleven
o'clock in the evening (11:00 p.m.) within the Town of Panilio
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G. Operation of Vehicles Without M ufflers Prohibited

1. No person shall operate, allow to be operated,asel®r rent a
vehicle for operation on property within the Town of Pawilunless it is equipped with
an adequate muffler properly maintained to prevent any exessisunusual noise.

2. No owner of real property and no vehicle track or s®wperator
owning or having control of real property in the Town ofikan shall permit the
operation of a vehicle thereon without a muffler instant operation adequate to prevent
any excessive or unusual noise.

H. Duration of Per mit

The permit for operation of the race track or costsd| be for a period of
one (1) year, subject to annual review and recertificabyppnhe Town Planning Board
based on a written request for continuance.

SECTION 613 ADULT USES

A. Purposes

The Town of Pavilion conducted a study of the potesgabndary affects
posed by adult establishments. This study, along withr gih@lar studies, has shown
buildings and establishments operated as adult establishipesg¢s secondary effects
which may pose detrimental and harmful impacts to thdtesafety, morals and general
welfare of a community. In order to promote the headddety, morals and general
welfare of the residents of the Town of Pavilion, tBection is intended to control those
secondary affects of adult establishments by restristiioty uses to non-residential areas
of the Town, and otherwise regulating their operation.

B. Definitions

As used in this Section, the following terms shall ehdlve meanings
indicated:

1. Adult Establishment A commercial establishment including but
not limited to adult book store, adult eating or drinking l@glhment, adult theater, adult
motel, adult massage establishment, nude model studio er atult commercial
establishment, or any combination thereof, as definexhbel
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a. An adult bookstore is a bookstore which has as a
substantial portion (equal to or greater than 25%) otdtsksin-trade and/or floor area as
hereinafter defined any one or more of the following:

(1) Books, magazines, periodicals or other printedematt
which are characterized by an emphasis upon the depictidesaription of specified
sexual activities or specified anatomical area; or,

(2) Photographs, films, motion pictures, video etss,
slides or other visual representations which are chaizstieby an emphasis upon the
depiction or description of specified sexual activitiespecified anatomical areas.

b. An adult eating or drinking establishment is atingaor
drinking establishment which regularly features any onaare of the following:

(1) Live performances which are characterized by an
emphasis upon the depiction or description of specifiedoamcal areas or specified
sexual activities; or,

(2) Films, motion pictures, video cassettes, sloleother
visual representations which are characterized by an asigphipon the depiction or
description of specified sexual activities or specifiegt@mical areas, and

(3) Employees who as part of their employmesgularly
expose to patrons specified anatomical areas, and which @istomarily opened to the
general public during such features because it excludes npoesson of age.

C. An adult theater is a theater which regulartiess one or
more of the following:

(1) Films, motion pictures, video cassettes, sloleother
visual representations which are characterized by an asigphipon the depiction or
description of specified sexual activities or specifiegtamical areas; or,

(2) Live performances which are characterized by an
emphasis upon the depiction or description of specifiedoamcal areas or specified
sexual activities, and which is not customarily openethéogeneral public during such
features because it excludes minors by reason of age.

An adult theater shall include commercitdl@sgshments where such materials or
performances are viewed from individual enclosures.

d. An adult motel is a motel which makes availableitso
patrons in their room films, slide shows, video tapestber visual representations with
an emphasis on matter depicting, describing or relategdoified sexual activities or
specified anatomical areas.
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e. An adult massage establishment is any establishment

having a fixed place of business where massages are aengdior pay, including but

not limited to massage parlors, sauna baths and steaés behis definition shall not be
construed to include a hospital, nursing home or medigaiccbr the office of a
physician, surgeon, chiropractor, osteopath, duly licensedagastherapist, or duly
licensed physical therapist; or barber shops or beaulgrpan which massages are
administered only to the scalp, face, neck and should@itsis definition shall also
exclude health clubs which have facilities for physicareise, such as tennis courts,
racquetball courts or exercise rooms, and which do notveetieeir primary source of
revenue through the administration of massages.

f A nude model studio is any place where a person who
appears in a state of nudity or displays specifiedommatl areas is regularly provided to
be observed, sketched, drawn, painted sculptured, photograplseajlarly depicted by
other persons who pay money or any other form of coraide, other than as part of a
course of instruction offered by an educational institutistaldished pursuant to the
Laws of New York State.

g Any other adult commercial establishment is alifgci
other than an adult bookstore, adult eating or drinkingbédshment, adult theater,
commercial studio, or business or trade school - whidlufesemployees who as part of
their employment, regularly expose to patrons specifrettaanical areas and which is
not customarily open to the general public during such featbecause it excludes
minors by reason of age.

For the purpose of defining adult establishejesgecified sexual activities are:
(i) human genitals in a state of sexual stimulatiomrousal; (ii) actual or simulated acts
of human masturbation, sexual intercourse, or sodomyiiofondling or other erotic
touching of human genitals, pubic region, buttock, andsrale breast.

Specified anatomical areas are: (i) tham completely and opaquely concealed
(a) human genitals, pubic region, (b) human buttock, anys) female breast below a
point immediately above the top of the areola; grhfiiman male genitals in a discernibly
turgid state, even if completely and opaquely concealed.

For the purpose of determining whether a sotiskgortion of an establishment
includes an adult bookstore the following factors shall besidered: (1) the amount of
floor area and cellar space accessible to customerallandted to such uses; and (2) the
amount of floor area and cellar space accessible torogss and allocated to such uses
as compared to the total floor area and cellar spacessibte to customers in the
establishment.

For the purpose of determining whether a lookshas a substantial portion

(equal to or greater than 25%) of its stock in materiaimeéfin paragraphs (a) (1) or (a)
(2) hereof, the following factors shall be considered: tfl amount of such stock
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accessible to customers as compared to the total staelssdlule to customers in the

establishment; and (2) the amount of floor area arldrcgppace accessible to customers
containing such stock; and (3) the amount of floor arehcatlar space accessible to
customers containing such stock as compared to the total dlear and cellar space

accessible to customers in the establishment.

2. Person A person, firm, partnership, corporation, associaton
legal representative, acting individually or jointly.

3. Substantial For the purposes of the Section the term substantial
shall mean an amount equal to or greater than 25 percta tital

C. Restrictions Affecting Adult Establishments

Adult establishments, including but not limited to adultok&iore, adult eating or
drinking establishments, or adult theater shall be pgerdhisubject to the following
restrictions:

1. No such adult establishment shall be located witke Hundred
(500) feet of property in residential use in a Residerf@astrict, or one hundred (100)
feet of a building containing a dwelling unit(s) locatednnfaR-1 or A-R-2 Districts.

2. No such adult establishment shall be located withintiomaesand
(1,000) feet of a pre-existing school, place of worship, dag center, community
center, library, playground or park.

3. No such adult establishment shall be located irzaning district
except the Commercial and the Industrial Districts.

D. Prohibition Regarding Public Observation

No adult establishment shall be conducted in any manner thmattpéhe observation of
any material depicting, describing or relating to specifiedual activities or specified
anatomical areas from any public way or from any propestyegistered as an adult use.
This provision shall apply to any display, decoratiognsishow window or other
opening.
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SECTION 614 FENCES

The installation, or replacement, of a fence withi@ Town does not require a
permit provided the regulations listed below are met. rEgelations contained herein
shall not apply to fences erected or maintained solelyafynicultural purposes in
conjunction with a farm operation or similar busine§®gncing requirements for
junkyards are contained in Section 610.

A. All Fencing

1. All fencing must be installed, or replaced, in confarceawith the
NYS Uniform Code. Fencing shall be located on an indiJisl@avn property and not on
adjoining property or directly upon a property line.

2. No fencing shall be installed, or replaced, which pasestential
hazard to either pedestrians or motorists by restrictingnvis

3. The "good side" of the fence shall face the neighgrroperty.
If any question exists as to which side of a fence iSgbed side", the Zoning Board of
Appeals shall render the final interpretation.

4. It shall be the responsibility of the property owmdose land
contains a fence to maintain that fence so thatmanes structurally sound and does not
aesthetically detract from neighboring properties. Tlogp@rty owner is also responsible
to see that any vegetation (i.e., grass, weeds) a@ekce is regularly mowed. Failure
on the part of a property owner to maintain his fen@coordance with these provisions
shall constitute a violation of this Ordinance.

B. Fencing-Front Yard

1. Fencing located within front yards shall be locatedcoser than
one (1) foot to the edge of a public sidewalk or thredg@) from the front property line,
whichever is less.

2. Fencing located in the front yard shall not exdbeee (3) feet in
height for closed fencing, or four (4) feet in height dgen fencing for that portion of
fence located within 25 feet of a public right-of-way. r Flee purposes of this Section,
the term open fencing shall refer to fencing which iteast 75% open (i.e., chain link
type fencing), fencing which is less than 75% open shalbhsidered closed fencing.

3. Plantings and bushes used in lieu of a man made d&sneet forth

above (i.e., a hedge) shall not exceed three (3)rdstight, when located within 25 feet
of a public right-of-way.
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C. Fencing-Side and Rear Yards

Fencing located in side or rear yards shall not exazd@)sfeet in height.

SECTION 615 LIGHT INDUSTRIAL USES

Light industrial uses may be permitted in the Agriowdt &
Residential - 1 (A&R-1) and (C) Districts upon compliamgéh the following standards
and the issuance of a special use permit in conformatiiceSection 808.

A. Process

An applicant may apply to the Planning Board for a spesalpermit to
establish a light industrial use in the A&R-1 and C ios.

B. Conditions

The following conditions are intended to insure #dight industrial use
is compatible with surrounding land uses:

1. The proposed light industrial uses shall comply wath the
construction and safety standards contained in the NY$®tmiCode and all other
applicable laws, codes and regulations.

2. No outside process or storage associated withighe ihdustrial
uses shall be permitted. Long term (greater than 24 hawrsige of products and/or
materials shall not be allowed in trucks or trailerkpdron-site.

3. No light industrial use shall involve a use clasdifas "high
hazard” by the NYS Uniform Code (see Section 703.4) or ugdyhhazard materials.
Use and storage of low and moderate hazard materialprandsses shall be done in
compliance with all applicable laws, codes and reguiatio The Town Zoning
Enforcement, Code Enforcement and representativeseodfitk Department shall have
the authority to thoroughly inspect all light industrial usgsleast annually and to
perform spot inspections as they determine neceseapyotect the public health and
safety.

4. When located within an A&R-1 District, a light indudtuae shall
be located a minimum of 1000 feet from the nearest egiséisidential use.

5. When the Planning Board has determined that a buéarmaay be
necessary to protect surrounding land uses from a light nalusse, it may require the
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installation and maintenance of a buffer strip ada#h in Section 402. E of this Zoning
Ordinance.

6. There shall be no exterior advertising of the liglustrial use
except for a sign no larger than twenty (20) square fgetvhich a permit has been
obtained pursuant to the provisions of Section 606.D.4.

7. No light industrial use shall result in:

a. Dissemination of noise, vibration, smoke, obseevajas or
fumes, or other atmospheric pollutant beyond the bowglafithe immediate site of the
building in which such use is conducted.

b. Hazard of fire explosion or other physical hazardny person,
building, or vegetation.

c. Radiation or interferences with radio or v&®n reception
beyond the boundaries of the immediate site of thédibgi in which such use is
conducted, or the testing of material or instrumentsuch manner as to constitute a
public nuisance.

8. Adequate parking shall be provided as set forth in Seé@d.
Such off-street parking shall be located not less tbar§10) feet from any property line.

SECTION 616 SKILLED TRADE SHOP

The purpose of this provision is to allow for residemithin the A&R-1
District which are self-employed skilled trades perstmneperate a shop for fabrication
of fixtures, cabinets, etc. for installation by them kéit various job sites. It is
recognized that operation of such shops without adequatetiegsiland conditions may
pose adverse impacts upon neighboring residential uses.n tipupliance with the
following standards the Planning Board may issue a spesgaparmit in conformance
with Section 808.

A. Process

An applicant may apply to the Planning Board for a spesalpermit to
establish a skilled trade shop A&R-1 District.
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B. Conditions

The following conditions are intended to insure both thatskilled trade
shop is secondary to the residential use and thatdbngpatible with the residential
character of the neighborhood:

1. The skilled trade shall be carried on inside thecpal dwelling
and/or inside a building or other structure accessorgtiher

2. No alteration to the exterior of the principal dmegl and/or the
accessory building or structure shall be made whicmgd® the residential character
thereof.

3. No more than one (1) nonresident person shalipdoged in the
skilled trade shop.

4. Not more than 25% of the floor area (with a maxinafrb00 sq.
ft.) of the principal dwelling may be used for the cnamfi; shop. Occupation of
accessory buildings to be utilized shall not exceed 2500@.

5. There shall be no exterior advertising of the attiltrade shop,
except for a sign no larger than four (4) square feetvfoch a permit has been obtained
pursuant to the provisions of Section 606.D.1.

6. There shall be no exterior storage of materiated or
products/fixtures made in the skilled trade shop.

7. No skilled trade shop shall result in:

a. Dissemination of noise, vibration, smoke, obseevgat or
fumes, or other atmospheric pollutant beyond the bowglafithe immediate site of the
building in which such use is conducted.

b. Hazard of fire explosion or other physical haz&ardany
person, building, or vegetation.

C. Radiation or interferences with radio or telewviseception
beyond the boundaries of the immediate site of thédibgi in which such use is
conducted, or the testing of material or instrumentsuoch manner as to constitute a
public nuisance.

8. Adequate parking shall be provided as set forth in Seé@d.
Such off-street parking shall be located not less tbar§10) feet from any property line.
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9. No residential lot shall contain more than ot gkilled trade
shop. No residential lot shall contain a skilled treak®p together with a home
occupation or any other non-residential use requiringeaial use permit.

10.  The Planning Board may require as a condition ofpleeial use
permit that the applicant install and maintain a buskeip and/or fencing between the
proposed skilled trade shop and neighboring residentialifubesBoard determines such
condition is a reasonable mitigation factor.

SECTION 617 CLUSTER RESIDENTIAL DEVELOPMENT

Cluster residential development of one-family dimgt may be permitted, as
specified in the NYS Town Law Section 278, in the A&RARR-2 and R Districts of
the Town provided that a special use permit is obtainddtanfollowing conditions are
observed:

A. The project shall encompass a minimum land aréarnfl10) acres.

B. The developer shall dedicate all unsubdivided landpermanent open
space. In no case shall such lands be less than tiwent{?5) percent of the total
project area. All such lands shall be suitable, inagaion of the Planning Board, for
the intended use. Such lands shall be offered for dexid®a the Town Board.

C. The developer shall seek preliminary, nonbinding, infbreoaditional
approval of the Planning Board of the design and arrangeofesireets, lots, open
spaces, and other elements of the project prior to thegpecial use permit application.

D. The overall density, maximum building height and mmaxn lot coverage
requirements as set forth in Zoning Schedule A of thisrép@irdinance for the district
involved apply to the entire cluster development projebigreas the minimum frontage,
and side and rear yard requirements for the applicafiectiiapply only to the outer lots
of said cluster residential development. All other asemirements as set forth in Zoning
Schedule A may be modified by the Planning Board.

SECTION 618 ANIMAL WASTE STORAGE FACILITIES

All proposals for installation and/or modificationf @animal waste storage
facilities shall required an animal waste management lpdasubmitted to the Genesee
County Soil and Water Conservation (GCSWCD) for thheiew and determination as
to acceptability. If a proposal is acceptable to GCSWh the Planning Board will
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consider the potential impacts posed by such a facility spomunding land uses prior
to taking final action.

SECTION 619 COMMERCIAL COMMUNICATION TOWERS

No commercial communication tower or anggs) shall hereafter be used,
erected, moved, reconstructed, changed or altered unlessniormity with these
regulations.

A. Shared Use of Existing Towers and/or Structures

At all times, shared use ofexisting tower and/or structure including
another commercial communications tower, water tpmebuilding shall be preferred to
the construction of a new commercial communicatioweto An applicant shall be
required to present an adequate report inventorying axisbwers or other structures
within reasonable distance of the proposed site and mgflopportunities for shared use
of existing facilities as an alternative to a proposes commercial communication
tower. The installation of a commercial communicaticantenna(s) on an existing
structure located within the A&R-1, A&R-2, C and | Distsicshall be considered a
permitted accessory use not subject to Site Plan Reviewidpd the following criteria
are met:

1. The existing structure is imateased in height or otherwise modified
SO as to change its visual appearance,

2. The antenna(s) do not ektaimove such structure more than twenty
(20) feet, and

3. The applicant provides tleeassary documentation to the Zoning
Enforcement Officer to verify the existing structure @mdposed antenna(s) installation
would comply with the NYS Uniform Fire Prevention andilBing Code.

4. An applicant proposing torehase of an existing tower and/or
structure shall be required to document intent fronexisting tower/structure owner to
allow shared use.

5. The applicant must demonsttiaat the operation of any new antenna
will not interfere with the telecommunications transsiugs of other carriers or public
safety officials.

6. Any additional structures gl will be located within any existing

fence line so as not to be in direct view from any mubfiht of way or neighboring
property.
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B. New or Altered Towers and/or Structures

The Planning Board may, in itegstiscretion, consider a new or altered
(including tower or structure which are modified, re¢onged, or changed) commercial
communication tower/structure where the applicant dematestto the satisfaction of the
Planning Board that shared usage of an existing tower/struisturapractical. The
applicant shall be required to submit a report demonsgrgiod faith efforts to secure
shared use from existing towers or other structures asasetlocumentation of the
physical and/or financial reasons why shared usage igractical. Written requests and
responses for shared use shall be provided.

The applicant shall be reqlite submit a site plan in accordance with
Section 808 (Site Plan Review provisions need to be addedplfocommercial
communication towers that are proposed to be erect@ekdnreconstructed, changed or
altered. Site Plan review will also be required in éhasstances when antenna(s) are
being added to existing structures not in compliance with ctiteria set forth in
Subsection A of this Section. In addition to Section 808, site plan shall show all
existing and proposed structures and improvements includads réuildings, tower(s),
guy wire anchors, parking and landscaping and shall includangrgdans for new
facilities and roads.

C. Supporting Documentation

The Planning Board shall requira the site plan include a completed
Visual Environmental Assessment Form (Visual EAF - SEQ&nhd documentation on
the proposed intent and capacity of use as well astifigagon for the height of any
tower or antenna and justification for any requirexhohg. The applicant must provide
a coveragel/interference analysis and capacity andhaislocation of the antennas as
proposed is necessary to meet the frequency reuse andgspaeds of the cellular
system and to provide adequate portable cellular teleplum@zage and capacity to areas
which cannot be adequately served by locating the antenmatess restrictive district.
The Planning Board may require submittal of a more detaitedhl analysis based on the
results of the Visual EAF in addressing this Subsection ahdegtions J and K of this
Section.

D. Shared Usage of Site with New T ower

Where shared usage of an egistiwer or other structure is found to be
impractical, as determined in the sole discretion efRlanning Board, the applicant shall
investigate shared usage of an existing tower or other wteusite for its ability to
accommodate a new tower and accessory uses. Docuimertadl conditions shall be in
accordance with Subsection B of this Section. Any m@mmercial communication
tower approved for a site with an existing tower or oftercture site shall be subject to
the standards of Subsections F through N of this Section.
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E. New Tower at a New L ocation

The Planning Board may considemes&w commercial communication
tower on a site not previously developed with an existivget or other structure when
the applicant demonstrates that shared usage of amgxistver site is impractical, as
determined in the sole discretion of the Planning Boamdl sabmits a report as described
in Subsection B of this Section.

F. Future Shared Usage of New Towers

The applicant must design a pregp@®mmercial communication tower
to accommodate future demand for commercial broadcastidgreception facilities.
This requirement may be waived provided that the applicambdstrates, in the sole
discretion of the Planning Board, that provisions of fushared usage of the facility is
not feasible and an unnecessary burden, based upon:

1. The number of Federal Camitations Commission (FCC)
licenses foreseeably available for the area;

2. The kind of tower sitedatructure proposed;

3. The number of existing andeptal licenses without tower
spaces;

4, Available spaces on emgsind approved towers; and

5. Potential adverse vismabact by a tower designed for shared
usage.

G. Setbacks for New Towers

All proposed commercial conmeation towers and accessory structures
shall be set back from abutting residential parcels, pubbpegsty or street lines a
distance sufficient to contain on site substantiallyice fall or debris from tower failure
and preserve the privacy of adjoining residential properties

1. All commercial communioat tower bases must be located at a
minimum setback from any property line at a distandeast equal to the tower height,
or the distance between the tower base and guy waigoas, or the minimum setback of
the underlying zoning district, or a minimum setback at stadce which shall be
established in the sole discretion of the Planning Board dbase the unique
characteristics of the site, whichever of the foragas greater. The minimum setback
requirement of this paragraph may be increased in thedssdeetion of the Planning
Board, or it may be decreased, again in the sole diserefithe Planning Board, in
those instances when the applicant has submitted fdares tower designed in such a
manner as to collapse within a smaller area. Such tdesgn and collapse zone must be
acceptable to the Town Engineer and the Planning Board.
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2. Accessory structures masmply with the minimum setback
requirements in the underlying district.

H. Visual | mpact Assessment

The Planning Board shall require #pplicant to undertake a visual
impact assessment of any proposed new towers or any ptbposdifications of an
existing tower that will increase the height of thesemg tower. Construction of a new
commercial communication tower or modification of amsgng tower shall be subject to
those guidelines and criteria listed below that the PlanBowyd, in its sole discretion,
deems appropriate at the pre submission conference:

1. Assessment of "before aftdr” views from key viewpoints both
inside and outside of the Town, including state highwayk ather major roads, from
state and local parks, other public lands; from any prhivawened preserves and historic
sites normally open to the public, and from any otheatlon where the site is visible to
a large number of visitors or travelers.

2. Assessment of alterratiower designs and color schemes, as
described in Subsection | below.

3. Assessment of visual intpaf the tower base, guy wires,
accessory buildings and overhead utility lines from taimyiproperties and streets.

[ New Tower Design

Alternate designs shall basidered for new towers, including lattice and
single pole structures. Plans should show that the mowvafethe commercial
communication tower has agreed to permit other persoagdch other communication
apparatus which do not interfere with the primary purposesthe commercial
communication tower, provided that such other personedgreegotiate a reasonable
compensation to the owner from such liability as mayltdsom such attachment. The
design of a proposed new tower shall comply with dtlewing:

1. Unless specifically reqdifey other regulations, all towers shall
have a neutral, earth tone, sky tone or similar finkgt will minimize the degree of
visual impact that the new tower may have. Atrtifidighting, including strobes, beacons
and other hazard avoidance lighting, shall be limitedhtd required by the Federal
Aviation Administration (FAA) or other governmental agg, recognized safety
guidelines and the Planning Board.

2. Any new tower shall be igeed and constructed to have the

minimum height and carrying capacity needed to provide fusin@ed usage (co-
locating of a minimum of two additional antennae).
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3. The Planning Board may reqaestiew of the application by the
Town Engineer, or other engineer selected by the PlanninglBioa evaluation of need
for and design of any new tower. The costs associateslith review shall be borne by
the applicant.

4 Accessory facilities dhataximize use of building materials,
colors and textures designed to blend with the naturadsalings.

5. No portion of a tower ynde used for signs or advertising
purposes, including company name, banners, streamers, etc.

6. The applicant shall providecumentation acceptable to the
Planning Board that certifies the operation of the progpp@semmercial communication
tower facility will not interfere with usual and custang transmission or reception of
radio, television or other communication equipment.

7. Space on communication ei@wshall be made available for

public safety purposes (i.e., Genesee County Public SRedio System) at no cost to
public safety agencies.

J. Existing Vegetation

Existing on site vegetation shwl preserved to the maximum extent
possible and no cutting of trees exceeding four (4) mcehediameter (measured at a
height of (4) feet off the ground) shall take place pt@mapproval of the special use
permit. Clear cutting of all trees in a single contigsiarea exceeding 20,000 square feet
shall be prohibited.

K. Screening

Deciduous or evergreen treatplgs may be required to screen portions
of the tower and accessory structures from nearby rest@noperty as well as from
public sites known to include important views or vistas. Whae site abuts residential
or public property, including streets, the following vegetatcreening shall be required.
For all commercial communication towers, at least myw of native evergreen shrubs or
trees capable of forming a continuous hedge at leasi@®@rget in height within two (2)
years of planting shall be provided to effectively scrdentower base and accessory
facilities. In the case of poor soil conditions, piagtmay be required on soil berms to
assure plant survival. Plant height in these casebkigblalde the height of any berm.

L. Access

Adequate emergency and servicesacshall be provided. Maximum use
of existing roads, public or private, shall be made. Roadtoaction shall, at all times,
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minimize grounds disturbance and vegetation cutting to witkentoe of fill, the top of
cuts, or no more than ten (10) feet beyond the edge opavsgment. Road grades shall
closely follow natural contours to assure minimal Visdisturbance and reduce soil
erosion potential.

M. Parking

Parking shall be provided incadance with Section 601. No parking
space shall be located in any required yard.

N. Fencing

Sites of proposed new commaémmmunication towers and sites where
modifications to existing towers are proposed shall bejuately enclosed by a fence
eight (8) feet in height from finished grade, unless p@ieant demonstrates in the sole
discretion of the Planning Board that such measures arecessary to ensure the
security of the facility. Such security fencing shall surd the tower base as well as
each guy anchor, and be constructed of a material thethesathe material used in
fencing that already exists in the area.

0. M aintenance and/or Perfor mance Bond

Prior to approval of any apgtion, the Planning Board shall require the
applicant and/or owner to post and file with the To@lerk a maintenance and/or
performance bond or other form of security acceptabléghéoTown Attorney, in an
amount sufficient to cover the installation, maistece and/or construction of said tower
during its lifetime and provide for its removal. The amowgjuired shall be based upon
the value of the tower and the unique characteristitseofower and site. The applicant
and/or owner shall cooperate with the Planning Board upplying all necessary
construction and maintenance data to the Board prigppooval of any application.

P. Removal of Obsolete/ Unused Facilities

Approval of a new commerai@mmunication tower facility shall be
conditioned upon the applicant=s agreement to removefaadity once it is no longer
used. Removal of such obsolete and/or unused commenmangnication towers
facilities shall take place within twelve (12) monthsceksation of use. The applicant
shall submit an executed removal agreement with theiicapiplh to ensure compliance
with this requirement.

0. Routing of Emergency 911 Calls

In accordance with GeneseainBo Local Law No. 3 of 2001, all
emergency 911 calls placed through any cellular, PCSretess network that originate
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within Genesee County shall be routed to the Genesee CBubtie Safety Answering
Point (P.S.A.P.) at the Genesee County Sheriff' sc@ff

SECTION 620 PONDS

A. Purpose

The purpose of this sectiomiprovide for the construction of ponds that
are adequately designed and located so as to not pose adyggises upon surrounding
land uses. Farm water supply, conservancy, storm Aesaieion control and fire
protection or other ponds may be located within the A&R&R-2, R, C, or | Districts
upon issuance of a special use permit provided the followitegia are met.

B. General Provisions

1. The proposed pond is locatedess than 100 feet from any property
line. This setback distance shall be measured froradbe of the surface of the water at
its highest level.

2. The proposed pond design is ddexroceptable by the Genesee County
Soil and Water Conservation District (GCSWCD), as mtedi through a written
certification of approval.

3. Any soil excavated in the@stouction of a pond shall not be removed

from the affected parcel without the specific authdiara of the Planning Board in
issuing the Special Use Permit.

SECTION 621 HOME OCCUPATIONS

A. Purpose

All home occupations located within the Town of Pavilidmals conform with the
following restrictions in pursuit of the health, safetyd welfare of the community, and
to minimize any negative externalities or nuisancesttiey may cause.

B. General Provisions

1. There shall be no extemisplay other than an announcement or
professional sign as set forth in Section 606, Subseddp such sign shall not be
illuminated.
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2. There shall be no extestorage of materials or other indication of
such home occupation, or any deviation from the residexizaacter of the premises.

3. No offensive noise, vibpas, smoke, dust, odors, heat, or glare shall
be produced.

4. No equipment, device or obgwll be used which will cause within
the neighborhood, line disturbances in the electricalice so as to interfere with the
normal reception of the radio or television broadcgstads.

5. No article or servicealshe sold or offered for sale except as may be
produced primarily by members of the immediate familydiag on the premises.

ARTICLEVII MOBILEHOMESAND MOBILE HOME PARKS

SECTION 701 SINGLEMOBILEHOMES
A. Single M obile Home - Permanent Residence
1. Criteria

A mobile home may be permanently occupied as a Dnfarily
residence on any lot in an A&R-1 District provided it complwith Section 406
(Minimum Dimensional Criteria), the following criterere met and a zoning permit is
issued:

a. The mobile home unit shall comply with the curren
Construction and Safety Standards set forth by the UBitatks Department of Housing
and Urban Development, and have a minimum floor afe260 square feet and shall
comply with Section 406, exclusive of any porches, additiwrether extensions.

b. Placement of the mobile home must comply wik t

minimum area requirements for a one (1) family dwgllin the A&R-1 District,
including, but not limited to: lot size and width, yard argearking and finished grade.
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B. Mobile Home - Temporary Resdence

1. Restrictions

A mobile home may be temporarily occupied as a ondafth)ly
residence on any lot in the A&R-1 District for a maximumigu of two (2) years under
the following circumstances, even though it does natpdp with Section 406, upon the
issuance of a special use permit.

a. Home Building - If the owner of a vacant lotsHaeen
issued an active, valid zoning permit by the Town of Pavifar the construction of a
private dwelling on the lot in question.

b. Fire or Other Disaster - The existing dwellinglwa lot has
been damaged in such a manner as to make it uninhabitable.

2. Criteria

Mobile homes occupied as temporary residences shailtireedollowing
criteria:

a. The mobile home units shall comply with the airre
Construction and Safety Standards set forth by the UBitatks Department of Housing
and Urban Development, and have a minimum floor afé&®0 square feet exclusive of
any porches, additions or other extensions.

b. Placement of the mobile home must comply wik t
minimum area requirements for a one (1) family dwelimghat district, including, but
not limited to: lot size and width, yard areas, parkind tnished grade.

C. Mobile homes in the Town of Pavilion shall no¢ b
relocated in said Town without compliance with this #ect

d. Additions, alterations and extensions to existingpifa
homes and those permitted under this Section shall reqqamaing permit.

C. M obile Home - Replacement of an Existing

1. An existing "single wide" mobile home which is occdpie
as a one (1) family dwelling on any lot in a R, A&R-1, R&, C or PUD District may
be replaced with another "single wide" mobile homenethough such replacement unit
does not comply with Section 406, provided the following datare met:

(@) The replacement mobile home unit shall be

constructed in accordance with regulations set fortlthean Compilation of Federal
Regulation (CFR), Title 24 Housing and Urban Developmehggp@r XX Office of
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Assistant Secretary for Housing-Federal Housing Comanissj Department of Housing
and Urban Development, Part 3280 Manufactured Mobile Homst@&action and Safety
Standards.

(b) The location of the replacement mobile hahall
not increase the degree of nonconformity (other thansize, square footage) relative to
the area requirements that exist with the current mabifee.

(©) The mobile home shall be installed in compliance
with the N.Y.S. Uniform Code and shall be protected fground frost heaves.

(d) The mobile home shall be skirted with a
noncombustible material so as to enclose the arte#ebn the floor of the mobile home
and the ground. Such skirting is to be properly ventilateldnaumst be completed within
30 days after arrival.

(e) The water supply system and sewage disposal
system for the mobile home shall be approved by the @dimdlth Department.

()] The mobile home shall have a minimum floogaar
of 800 square feet.

SECTION 702 MOBILEHOME PARKS

A mobile home park may be located in the A&R-1 Distpimvided the following
criteria are met and a special permit is issued.

A. Standards and Requirements for the Construction of Mobile Home
Parks

Condition of soil, ground water level, drainage and ¢paphy shall not
create hazards to the property or the health or safdtye mobile home park occupants.
The site shall not be exposed to objectionable smoke, rthise, odors or other adverse
influences, and no portion subject to predictable suddedlifig or erosion and shall not
be used for any purpose which would expose person or prapdrazards.

1. Site, Size, Density and Setback Requirements
a. The minimum size for mobile home parks shalleme(10)
acres.
b. The maximum number of mobile home spaces shall not

exceed five (5) per gross acre.
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C. Each mobile home park shall set aside ten (1@eptof
the total acreage of the site as open space and iieoraeda.

d. A setback of 75 feet shall be observed from ttkt-0f-
way of any public road bordering the site to any mobile hontiee park.

e. A setback of 50 feet shall be observed from any prope
line excluding the right-of-way of any public road to any n@home in the park.

f. The site shall be located and laid out so tlmtmobile
home shall be closer than 500 feet to any existing ongyfamtwo (2) family dwelling.

2. Lot Size, Density and Setback Requirements

a. The minimum lot in a mobile home park shall be 8,000
square feet, with a minimum width of 70 feet and a mimmalepth of 100 feet.

b. A mobile home having a width of 24 feet or more dhall
located on a lot having an area of at least 10,00) sdeetrevith a minimum width of
80 feet.

C. No mobile home shall be closer than 30 feetnother
mobile home or other structure in the park.

d. Each mobile home located in a mobile home park shal
have a front yard, a rear yard and two (2) side yards.sifti® yard or rear yard space
shall be less than 15 feet in depth and no front yardl lshdeéss than 25 feet in depth.

e. There shall be a minimum setback of 25 feet sbddrom
an abutting park street to any mobile home in the park.

f. Maximum height for buildings shall be 35 feet.

3. Site Layout and Design Requirements

The layout and design of the mobile home park shallbconfvith
the following requirements:

a. Streets
(1) All mobile home parks shall be provided with safe and
convenient vehicular access from abutting public street®ads to each mobile home

lot. Such access shall be provided by streets, drivevaaysther means. Each mobile
home space in a park shall have direct access to & stree
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(2) All mobile home parks containing 20 or more
mobile home sites shall have access from two (2) pelotgy a single public road, or if
bordering on two (2) roads, access can be one (1) forreadh as long as such access
points are separated by at least 100 feet.

(3) Entrances to mobile home parks shall havecdire
connections to a public road and shall be designed to &lémvmovement of traffic on
such adjacent public road. No parking shall be permittecherehtrance street for a
distance of 100 feet from its point of beginning.

(4) The street system should provide convenient
circulation by means of minor streets and properly Etatollector streets. Dead-end
streets shall be limited in length to 500 feet and thHesed end shall be provided with an
adequate turn around 65 feet in diameter cul-de-sac.

(5) Each mobile home space in a park shall have direct
access to a roadway which roadway meets the minimandatds established by the
Town Highway Superintendent or Town Engineer.

(6) Grades of all streets shall be sufficientirisure
adequate surface drainage, but should not be more thar(®iglarcent.

(7) Street intersections should generally be alt rig
angles and in no case shall any angle or interselsdess than 75 degrees.

(8) Park entrances and exits shall be so located to

provide a minimum of sight distance on the adjacent pubkd in both directions from
the interior road at the point of intersection of lasts than 300 feet.

(b) Parking

(1) Two (2) car parking spaces shall be provided for
each mobile home to meet the needs of occupants ahotidle home park and their
guests without interference with normal movement affitr.

(2) At least one (1) parking space shall be situated on
each unit, and the remainder may be located in adjgmsking bays along the park
streets.

(3) Parking may be in tandem.

4) Each parking space shall have dimensions of it lea
ten (10) feet by twenty (20) feet and shall have all herasurfacing.
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(© Storm Water Drainage

(1) All mobile home parks shall be well drained and
constructed so as to eliminate the accumulation oidsig surface water for extended
periods of time. The drainage system shall consist aédbwrorrugated steel pipe to
carry storm water only or a series of well-construcéed properly maintained open
ditches to carry surface runoff to off-site drainage chisnmreon-site drywells.

(2) The drainage system shall be designed to
adequately handle at least that storm water generatételsite during a ten (10) year
storm as determined by the U.S. Army Corps of Enginekrsust be certified by the
Genesee County Soil and Water Conservation Distrifit€that the off-site downstream
drainage system is capable of handling the run-off gerebgtéhe park during a ten (10)
year storm.

(d) Buffer Zone

(2) There shall be provided a buffer area of attlean
(10) feet in width from any property line. Such buffer asball be primarily clear of
obstructions other than trees and other natural landsaagheshall not be used for any
above ground structures.

(2) All mobile home parks, located adjacent to
industrial or commercial land uses, shall be provided watieening such as fences or
natural growth along the property boundary line separatingdhle and such adjacent
nonresidential uses.

(e) Recreation Area

(1) Not less than ten (10) percent of the grossaséa
shall be devoted to recreation facilities, generally mlediin a location or locations
convenient to all.

(2) Recreation areas may include space for community
use facilities, such as indoor recreation areas, swigmools, hobby and repair shops
and service buildings.

(3) Where compliance with Section 702(A)(1)(a)
provisions result in undue hardship and/or individual lot sa@ substantially above
minimum standards and provide for sufficient outdoor @e, an exemption may be
granted by the Planning Board to an extent that an absolatewmm of one hundred
(100) square feet per lot be considered sufficient for itkeo$ a centralized recreation
area, and provided that no recreation area shall coetsrthan 5,000 square feet.
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() Landscaping

Mobile home parks shall be landscaped to provide an
attractive setting for mobile homes and other impraxas) to provide adequate privacy,
and pleasant outlooks for living units, to minimize eefed glare, and to afford summer
shade. Such landscaping shall include the planting and mainoterd at least the
following:

(1) Trees and shrubs at suitable intervals alon§ par
streets, within recreation areas, and around park borders.

(2) Special planting to screen objectionable vieveh su
as garbage and trash collection stations, nonresideisgal and any unsightly objects or
conditions on adjacent properties.

(3) Lawns on all areas which are not paved or used as
sites for mobile homes or buildings.

4. Lot and Mobile Home Requirements
a. Each lot shall front on an approved interiogetr
b. Interior lots shall not be permitted to front more than

one (1) street.

C. No more than one (1) mobile home may be placedny
lot.

d. Each mobile home/lot shall be clearly numbeadebsy
identification.

e. No mobile home shall be located within a park exicegn
authorized space.

f. All mobile homes shall comply with the current

Construction and Safety Standards as set forth by theedJi@tates Department of
Housing and Urban Development and have a minimum habitlolr area of 600 square
feet, exclusive of any porches, additions or other exdassi

g. Mobile homes shall be installed in compliance wita
New York State Uniform Fire Prevention and Buildingd@o

h. No addition shall be made to a mobile home exaapa f
canopy and/or a porch open on three (3) sides, or &Elonida") room.
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I One (1) accessory building, not to exceed 100 sdeate
in dimension, may be located on each lot. Such acgebadding shall be appropriately
anchored.

J- Each lot shall be provided with approved connections for
water and sewer in accordance with the regulatiomseoGenesee County and New York
State Departments of Health.

K. All utilities shall be underground.

l. No front yard shall be used for storage.

5. Required Site Improvements

a. Water Supply System - All water supply systenal die
approved by the Genesee County Health Department.

b. Wastewater Treatment System - All wastewatatment
systems shall be approved by the Genesee County Hegidrtihhent.

6. Electrical Systems

All electrical installations in mobile home parks Ishae
underground, residential distribution designed and constructadcordance with local
electric utility and with the National Electrical CodeThe point of the electrical
connection for the mobile home shall be within theaaof the mobile home stand.

7. Gas Equipment and Installation

Gas equipment and installations within a mobile hpark shall
be designed and constructed in accordance with the applicathés adopted by the local
utility. Where the state or other political subdigisidoes not assume jurisdiction, such
installations shall be designed and constructed in daoce with the appropriate
provisions of the current edition of the American NatioStandard-National Fuel Gas
Code.

8. Fuel Oil Distribution System

Distribution systems shall be installed and mainthine
accordance with applicable codes and regulations governinggsigms.

9. Bulk Fuel Storage

A mobile home park shall be provided with facilities the safe
and efficient storage of required bulk fuels. Suchlifes shall be in accordance with
applicable codes and regulations.
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10. Lighting

Artificial lighting shall be provided to illuminate s, driveways
and parking spaces for the safe movement of pedesamahgehicles at night.

11. Service Buildings

a. Each park shall make available community service
buildings to house laundry and other sanitary facilities.

b. Service buildings shall be located in such a wayoas
prohibit primary access directly adjacent to a mobile éandoh

C. Service buildings housing sanitation and laundry itiesil
or any other facilities shall be permanent structaoaplying with the New York State
Sanitary Code and/or all applicable regulations of thisit@p Ordinance, NYS Uniform
Code and any other statutes regulating buildings, efattinstallations, and plumbing
and sanitation systems enacted or adopted by the Town.

B. M obile Home Park M aintenance Standards
1. Refuse Disposal
a. The park owner is responsible for provision of mefus

pickup and disposal.

b. The storage, collection and disposal of refushammobile
home park shall be so conducted as to create no heatldhaadent harborage, insect
breeding areas, accident or fire hazards or air patiutio

C. No refuse or other organic material shall bequastored
or dumped in other than refuse containers anywhere ipahHe The existence of any
refuse or rubbish outside a container for more than 24shshall be a violation of this
Zoning Ordinance.

2. Fire Protection

a. Mobile home parks shall be kept free of littahbish and
other flammable materials.

b. Fire shall be made only in stoves and other equipme
intended for such purposes.
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3. Responsibilities of the Park Owner and Management

a. The person to whom a license for a mobile homk iga
issued shall operate the park in compliance with this Zo@ignance and shall provide
adequate supervision to maintain the park, its facilitiesegmgpment in good repair and
in a clean and sanitary condition.

b. The park management shall supervise the placenient o
each mobile home on its mobile home stand and thelatssalof all utility connections.

C. The owner of a mobile home park shall develop a aegul
program of park maintenance which shall attend to suemsitas grass cutting,
maintained buffer zones and open drainage ditches, roaaméhyarking area repairs,
cleaning and maintenance of service buildings, and wéatexgular maintenance
operations are required by the water supply system,rageesystem, and other services
provided by the park. This maintenance program shall be peesémtthe Planning
Board at the time the special use permit is appliedifialer Section 808 of this Zoning
Ordinance and, once approved, a copy thereof filed vaehTiown Clerk and Zoning
Enforcement Officer. A copy shall also be furnishedall residents of the park and be
posted in conspicuous places throughout the park.

4. Responsibilities of Park Occupants

a. Park occupants shall comply with all applicable
requirements of this Zoning Ordinance and regulations issisedunder and shall
maintain their mobile home lot, its facilities and gouéent in good repair and in a clean
and sanitary condition.

5. Temporary Living Units

No occupied travel trailers, recreational vehiclestber form of
temporary type living units shall be permitted in a mokieme park except in
compliance with Section 611. Unoccupied travel traiterd recreational vehicles shall
be stored in areas designated for the storage of sush unit

C. M obile Home Park Special Use Permits

1. Annual Inspection

Pursuant to Section 808, the Zoning Enforcement Offstedl
inspect at least annually the operation of a mobile hpamnk to make sure it complies
with the provisions of this Zoning Ordinance and any andaadtlitions prescribed by the
Planning Board when issuing the special use permit.
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2. Compliance With Requlations

Before receiving a special use permit for a mobile npark, the
owner thereof shall make an adequate showing thasubject property complies with
the provisions of this Section.

D. Mobile Home Park Plans and Registration of Mobile Home Park
OccupantgUnits

It shall be the duty of each molileme park owner/operator to keep a
register containing a record of all mobile home ownes @ccupants located within the
park. This register shall contain the following:

1. The name and legal address of all occupants.
2. The name and address of the owner of each molmie.ho
3. The make, model, year, and license number of eablenftmme.

ARTICLEVIII ADMINISTRATION AND ENFORCEMENT

SECTION 801 ENFORCEMENT

The duty of the administering and enforcing the provisiohsthis Zoning
Ordinance is hereby conferred upon the Zoning Enforcemete©fwho shall have
such powers as are conferred upon him by this Zoning Ordinadcasareasonably may
be implied. He shall be appointed by the Town Board hal eceive compensation as
the Town Board shall determine.

SECTION 802 DUTIESOF THE ZONING ENFORCEMENT OFFICER

A. Inspection and Review - It shall be the duty of the Zoning Enforcement
Officer, or his duly authorized assistants, to cause &mspbuildings or premises to be
examined or inspected to determine that they are not iatianlof the provisions of this
Zoning Ordinance. He shall have the right to enter lauiding or premises during
reasonable hours in the course of his duties with theiggion of and in the presence of
the owner or manager.
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B. Violations and Written Orders - Where the Zoning Enforcement
Officer, in the course of his duties, determines thatpans, buildings or premises are in
violation of the provisions of this Zoning Ordinance, hallsorder the responsible party
in writing to remedy such conditions. Said written ordleall specify the nature of the
violation found to exist, the remedy ordered, and may Bptw time permitted for such
action, the penalties and remedies which may be invokedebyown and the violator's
rights of appeal, all as provided by this Zoning Ordinance.

C. Appearance Ticket - The Zoning Enforcement Officer may issue an
appearance ticket to any person who fails to responchtdi@e of violation and written
order to correct the violation.

D. Revocation of Certificate of Compliance - On the serving of notice by
the Zoning Enforcement Officer to the owner of any violabf any of the provisions of
this Zoning Ordinance, the Certificate of Compliancedoch buildings or use shall be
held null and void. A new Certificate of Compliancalsbe required for any further use
of such building or premises.

E. Records - The Zoning Enforcement Officer shall maintain a permane
record of all matters considered and all action taken oy Hsuch records shall form a
part of the records of his office and shall be avail#nehe use of the Town Board and
other officials of the Town. The records to be mamad shall include at least the
following:

1. Application File - An individual permanent file for each
application for a permit provided for by this Zoning Ordiresball be established at the
time the application is made. Said file shall cantane (1) copy of the application and
all supporting documents and plans; notations regarding gettifates and fees, and the
like; as appropriate, one (1) copy of the resolution efRkanning Board and/or Zoning
Board of Appeals in acting on the application; and the da¢ permit applied for was
issued or denied by the Zoning Enforcement Officer.

2. Monthly Report The Zoning Enforcement Officer shall prepare a
monthly report for the Town Board. Said report shadl eil actions taken by the Zoning
Enforcement Officer, including all referrals made by hll; permits and certificates
issued and denied; and all complaints of violations redearel all violations found by
him, and the action taken by him consequent thereon. A cbflyis quarterly report
shall also be transmitted by the Zoning Enforcement Offtoethe Tax Assessor,
Planning Board and Board of Appeals at the same time ramsrmitted to the Town
Board.
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SECTION 803 CERTIFICATESAND PERMITS

The certificates and permits enumerated herein arebhegstablished for the
equitable enforcement and administration of the provisidnisis Zoning Ordinance.

A. Zoning Permit - The Zoning Enforcement Officer is hereby empowered
to issue a zoning permit for any plans regarding the amigin or alteration of any
building or structures or part of any building, or the chaimgthe use of any land or
building or part thereof, where he shall determine that gplens are not in violation of
the provisions of this Zoning Ordinance. Zoning permits sf@llequired for permitted
uses.

B. Temporary Use Permit - Upon written direction of the Planning Board,
the Zoning Enforcement Officer is hereby empowered teisstemporary use permit. A
temporary use permit shall only be effective for a mknot to exceed 12 months; such
permit may be extended by the Zoning Enforcement Officemare than once for an
additional period not to exceed six (6) months.

C. Emergency Housing - The Zoning Enforcement Officer may grant a non-
renewable temporary housing permit for a period of time exateeding 90 days in
conformance with Section 803.

D. Special Use Permit - Upon written direction of the Planning Board, the
Zoning Enforcement Officer is hereby empowered to issue sp@cial use permit
provided for by this Zoning Ordinance.

E. Certificate of Compliance - The Zoning Enforcement Officer is hereby
empowered to issue a certificate of compliance whietl slrtify that all provisions of
this Zoning Ordinance have been complied with in respeittetdocation and use of the
building, structure or premises in question.

SECTION 804 APPLICATION PROCEDURES

A. Application - Applications for zoning permits shall be accompanied by a
layout sketch, drawn to scale, showing the shape and donensf the lot to be built
upon, the size and location of all buildings or structymegposed as well as those that
shall remain, the intended use of each building or strectand any such other
information with regard to the lot and neighboring lassmay be necessary to determine
and provide for the enforcement of this Zoning Ordinanc&hree (3) copies of
applications, together with a layout sketch, shall bernstied together with any
documentation deemed necessary by the Zoning EnforcemeierOfb adequately
review the application (i.e., County Health Departmentere and approvals of onsite
wastewater treatment systems for new constructidreapansions of existing uses). The
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Zoning Enforcement Officer shall carefully considee thpplication and supporting
documents for compliance with this Zoning Ordinance andeeiissue or deny the
zoning permit applied for.

B. | ssuance of Zoning Permit - The Zoning Enforcement Officer shall issue
a zoning permit only after all required variances and apee permits have been
obtained.

C. Installation_of Foundation - The Zoning Enforcement Officer shall be
notified that the site is prepared for installatiortfed foundation of a structure, and shall
inspect the site to check the location of the structure

D. Initiation of Construction - If a zoning permit is not obtained by the
applicant within 90 days after final approval, such apprdwall e void.

E. Completion of Construction - A permit shall be void if construction is
not substantially completed within a period of one (1) yean the date of said permit.
The Zoning Board of Appeals may issue a six (6) month sxterof a permit for good
cause shown. Two (2) such extensions of a permit widllowed.

E. L ocation of Permit - The zoning permit shall be located in a place rgadil
visible to the public during construction activities.

SECTION 805 FEES FOR PERMITS, AMENDMENTS, APPEALS, SITE
PLAN REVIEW, SPECIAL USE PERMITS, AND OTHER
ADMINISTRATIVE ACTIONS

Fees may be charged for permits, and processing of ajfis for amendments,
appeals, site plan reviews, special use permits and adhanistrative actions. The fees
shall be set by resolution of the Town Board and maghlaeged from time to time in the
same manner.

SECTION 806 CERTIFICATESOF COMPLIANCE

No land shall be used or occupied and no building hereafeeted, altered, or
extended shall be used or changed in use until a cagifidacompliance has been issued
by the Zoning Enforcement Officer in accordance with thevipimns of this Zoning
Ordinance.
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SECTION 807 BOARD OF APPEALS

A. Organization

The Town Board shall appoint members to the Zoning doér
Appeals in accordance with the provisions of Section 26th@fTown Law and shall
designate the chairperson thereof. In the absenaecbéirperson the Board of Appeals
may designate a member to serve as acting chairperson.

B. M eetings, Minutes and Records

Meetings of the Zoning Board of Appeals shall be omethé
public to the extent provided in Article 7 of the Public &dfis Law. The Zoning Board
of Appeals shall keep minutes of its proceedings, shovimagyadte of each member upon
every question, or if absent or failing to vote, indiesgtsuch fact, and shall also keep
records of its examinations and other official actions.

C. Filing Requirements

Every rule, regulation, amendment or repeal therandl every
order, requirement, decision or determination of the Zplnard of Appeals shall be
filed in the office of the Town Clerk within five (5) bussgedays and shall be a public
record.

D. Hearing Appeals

The Zoning Board of Appeals shall hear and decide appeats f
and review any order, requirement, decision, interpretatiadetermination made by the
Zoning Enforcement Officer. The concurring vote of aargj of the entire Zoning
Board of Appeals shall be necessary to reverse any orelgujrement, decision or
determination of the Zoning Enforcement Officer, or to gemnse or area variance. In
those instances where due to the location of thetatfegroperty, a variance request is
subject to review under General Municipal Law Section 23®majority plus one vote
of the entire ZBA is necessary to override a Countyrittey Board recommendation of
disapproval or approval with modification. Such appeay ina taken by any person
aggrieved, or by an officer, department, board or bureauwecfdwn.

E. Time of Appeal

Such appeal shall be taken within sixty (60) days afeefiling of
any order, requirement, decision, interpretation or deétation of the Zoning
Enforcement Officer by filing with said official and witthe Town Clerk a notice of
appeal specifying the grounds thereof and the relief sougith $otice of appeal shall
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be filed on forms available from the Zoning Enforcemefiicé or Town Clerk. The
cost of sending or publishing any notice relating to such amedl be born by the
appealing party and shall be paid to the Town Clerk pridngdearing of such appeal.

An appeal shall stay all proceedings in furtherancth@faction
appealed from, unless the Zoning Enforcement Officer, frdtanwvthe appeal is taken,
certifies to the Board of Appeals, after notice of apséall have been filed with the
Zoning Enforcement Officer, that by reason of the fatéded in the certificate, a stay
would, in his/her opinion, cause eminent peril to life orperty, in which case
proceedings shall not be stayed otherwise then by teairesg order which may be
granted by the Board of Appeals or by a court of recordppfication, on notice to the
Zoning Enforcement Officer from whom the appeal is tak@ash undue cause shown.

E. Hearing An Appeal

A public hearing shall be held by the Zoning Board of Afsgpea
before deciding an appeal. Such public hearing shall be adkihy publication in a
paper of general circulation within the Town of a notiéesuch hearing at least five (5)
days prior to the date thereof. When required by the gions of Section 239 of the
General Municipal Law, the Zoning Board of Appeals stoailvard the application to the
County Planning Board for its review.

At least thirty (30) days before the date of the puidi@aring unless
such time limit is waived by the Planning Board, the segreththe Zoning Board of
Appeals shall transmit to the Planning Board a copy ofnibiice of hearing and all
pertinent information for those appeals involving a uséamae. The Planning Board
shall inform the Zoning Board of Appeals in writing of itdvesory opinion (including
recommendations) prior to the hearing. Failure of tl@riing Board to inform the
Zoning Board of Appeals within the allotted time shall beerded to signify no
recommendation on the application.

The Zoning Board of Appeals shall send, by regular, matlopy
of the notice of hearing to all owners of propertyiaied within two hundred and fifty
(250) feet of the property which is the subject of the iappbn when the property
involved is located in an R, C or | District, or fivertured (500) feet when the involved
property is located in an A&R-1, A&R-2 or PUD District, laast ten (10) days before
the date of the hearing.

G. Time of Decision

The Zoning Board of Appeals shall decide upon an appéeainwit
sixty-two (62) days after the conduct of the public hearidgor to rendering its decision
the Board shall first complete the SEQR processd @ae of decision may be extended
by mutual consent of the applicant and Zoning Board of Appeals.
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H. Filing of Decision and Notice

The decision of the Zoning Board of Appeals on an apgiedl be
filed in the office of the Town Clerk within five (5) bugiss days after the day such
decision is rendered, and a copy thereof mailed to thecappby regular mail.

[ Permitted Action by the Zoning Board of Appeals

1. Interpretations, Requirements, Decisions and

Determinations

The Zoning Board of Appeals may reverse or affirm,
wholly or partially, or may modify the order, requirem, decision, interpretation or
determination appealed from and shall make such order, reguite decision,
interpretation or determinations as in its opinion ouglitave been made.

2. Use Variances

The Zoning Board of Appeals, on appeal from the decision
or determination of the Zoning Enforcement Officer, shae the power to grant use
variances, authorizing a use of land which otherwisalavnot be allowed or would be
prohibited by this Zoning Ordinance.

No such use variance shall be granted by the ZormegdB
of Appeals without a showing by the applicant that apple zoning regulations and
restrictions have caused unnecessary hardship. In tydprove such unnecessary
hardship, the applicant shall demonstrate to the ZonwaydBof Appeals that for each
and every use allowed under the zoning regulationshiparticular district where the
property is located:

a. The applicant cannot realize a reasonable return
provided that lack of return is substantial as demonstretfecdompetent financial
evidence;

b. That the alleged hardship relating to the proparty i
guestion is unique, and does not apply to a substantial poofiotine district or
neighborhood,;

C. That the requested use variance, if granted nwill
alter the essential character of the neighborhoati; an

d. That the alleged hardship has not been self-create
The Zoning Board of Appeals, in the granting of use vaemsnc
shall grant the minimum variance that it shall deegeasary and adequate to address the

unnecessary hardship proven by the applicant, and at thetisagngreserve and protect
the character of the neighborhood and the healtétysahd welfare of the community.
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3. Area Variances

The Zoning Board of Appeals shall have the power, upon
appeal from a decision or determination of the Zoning Eafaent Officer, to grant area
variances from the area or dimensional requiremerttioZoning Ordinance.

In making its determination, the Zoning Board of Appeals
shall take into consideration the benefit to the apptiaf the variance is granted, as
weighed against the detriment to the health, safetywaithre of the neighborhood or
community by such grant. In making such determinationBthegd shall also consider:

a. Whether an undesirable change will be produced in
the character of the neighborhood or a detriment tdbgganoperties will be created by
the granting of the area variance;

b. Whether the benefit sought by the applicantbzan
achieved by some method, feasible for the applicant tsupurother than an area
variance;

C. Whether the requested area variance is suiastant

d. Whether the proposed variance will have an adverse
effect or impact on the physical or environmental coodgiin the neighborhood or
district, and

e. Whether the alleged difficulty was self-cesht
which consideration shall be relevant to the decisidhe Zoning Board of Appeals, but
shall not necessarily preclude the granting of the aasance.

The Zoning Board of Appeals, in the granting of area
variances, shall grant the minimum variance that aill steem necessary and adequate
and at the same time preserve and protect the chadctbe neighborhood and the
health, safety and welfare of the community.

4. Imposition of Conditions

The Zoning Board of Appeals shall, in the granting
of both use variances and area variances, have therigutboimpose such reasonable
conditions and restrictions as are directly relatedrid incidental to the proposed use of
the property. Such conditions shall be consistertt thie spirit and intent of this Zoning
Ordinance, and shall be imposed for the purpose of nEmmiany adverse impact such
variance may have on the neighborhood or community.
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J. Solar Access

Pursuant to Chapter 74-2 of the Laws of 1979, the siting
houses to take best advantage of solar energy ané/@ottstruction of residential solar
equipment shall be considered in the application optbeisions of this Chapter. Upon
appeal pursuant to this Section of this Zoning Ordinance oimeng Board of Appeals
shall consider the specific conditions of the case aag mnake provisions for, so far as
conditions permit, the accommodation of solar eneygtesns and equipment and access
to sunlight necessary thereof when hearing a requesh farea variance.

K. Rehearing

A motion for the Zoning Board of Appeals to hold a
rehearing to review any order, decision or determinatiothefboard not previously
reviewed may be made by any members of the Board. Amoasivote of all members
of the Board then present is required for such reheadngccur. Such rehearing is
subject to the same notice provisions as an originairtgea Upon such rehearing the
Board may reverse, modify or annul its original ordegision or determination upon the
unanimous vote of all members then present, provided the Bioasthat the rights
vested in persons acting in good faith in reliance upondahewed order, decision or
determination will not be prejudiced thereby.

SECTION 808 PLANNING BOARD

A. Organization

The Planning Board shall consist of seven (7) membersrapddiy the
Town Board as provided for in Section 271 of the Town Lavine Town Board shall
designate a member of said Planning Board to act as efsorpthereof, and upon its
failure to do so, the Planning Board shall elect a champerem its own members. The
Planning Board shall elect such other officers as negessaonduct its business.

B. Powers and Duties

1. Site Plan Review

Review of site plans in accordance with NYS Town L3&ction
274-a set forth in Subsection C of this Section, for gpflieation for a zoning permit
other than those for single family dwellings and theeasory uses and/or buildings
unless otherwise required by this Zoning Ordinance (i.e. dpesggpermit).
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2. Special Use Permits

Granting of special use permits in accordance with N'Y&n
Law Section 274-b as set forth in this Zoning Ordinance basedthpacriteria set forth
in paragraph G of this Section.

3. Review Use Variances

Review area and use variance applications referrdgtBlanning
Board in accordance with Section 807.F and make a recodatiem to the Zoning
Board of Appeals.

4. Temporary Uses and Structures

Grant permits for temporary uses and structuresamifgllows.
a. Except as otherwise provided in Section 510.A.1.C, the
Planning Board may direct the Zoning Enforcement Officeissne a temporary use
permit for a period of time not exceeding twelve (12) then for incidental
nonconforming uses and structures as follows:
(1) Temporary uses incidental to a construction projec

(2) Temporary real estate sales office inciderdaht
subdivision.

(3) Other similar temporary incidental uses which:

(a) Do not have a detrimental effect upon the
lawful use of land and activities normally permittedhe district in question, and

(b) Contribute materially to the welfare and
well-being of the Town.

b. Temporary use permits shall be conditioned upon an
agreement by the applicant to remove the use upon eapidtthe permit.

C. Temporary use permits may be reissued only oncanfor
additional consecutive period not exceeding six (6) months.

C. Site Plan Review

The Planning Board, at a regular or special meetind| shaew and
approve, approve with modification, or disapprove a si® jn connection with any
application for a zoning permit other than those foglei family dwellings and their
accessory uses and/or buildings.
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1. Notice and Public Hearing

The Planning Board may, in its sole discretion, hold Blipu
hearing as part of the site plan review process. Whamrbbc hearing is held as part of
the site plan review, the public hearing shall be heldtane fixed within sixty-two (62)
days from the date of the application for site planawvis received by it and public
notice thereof shall be published in a newspaper of geniecalation in the Town at
least five (5) days prior to the date of the hearing. Hlaaning Board shall mail a notice
of the hearing to the applicant at least ten (10) dafjgsdeuch hearing and also send, by
regular mail, a copy of the notice of hearing to all exgof property situated within two
hundred and fifty (250) feet of the property which is thigjett of the application when
the property involved is located in an R, C or | Distrart five hundred (500) feet when
the involved property is located in an A&R-1, A&R-2 or PWistrict, at least ten (10)
days before the date of the hearing. When necessagey Gedtion 239 of the General
Municipal Law, the Planning Board shall forward the sik@Enpo the Genesee County
Planning Board for its review prior to taking any final action

2. Submission of Site Plan and Data

The applicant shall submit to the Town Clerk ten (Iipies of a
site plan and supporting data in a form satisfactorjpéoPianning Board, including, but
not limited to, the following information presented imghic form and accompanied by a
written text.

a. Survey of property showing existing features, including
contours, utility easements, large trees, buildingss,ustructures, streets, rights-of-way,
zoning and ownership of surrounding property.

b. Layout sketch showing proposed lots, blocks, mgldi
locations and land use area.

C. Traffic circulation, parking and loading spaces, and
pedestrian walks.

d. Landscaping plans including site grading, landscapegnies

open space and buffer zone.

e. Preliminary architectural drawings for buildings Ibe
constructed, floor plans, exterior elevations and sestio

f. Preliminary engineering plans, street improvemesita/m
drainage, water supply and sanitary sewer facilities aagfotection.

g. Engineering feasibility study of any anticipated bem
which may arise from the proposed development, as esjby the Planning Board.
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h. Construction sequence and time schedule for coiomplef
each phase for buildings, parking and landscaped areas.

I Description of proposed uses, anticipated hours of
operation, expected number of employees, and anticipatechg of traffic generated.

J- description of proposed measures to control ruaoff
drainage from the site and when required by NYS DEC an8BQR process, a
Stormwater Management and Erosion Control Plan.

K. a description of the proposed generation, storagérn
disposal of hazardous materials and/or hazardous wastEgpmcluding estimates of
amounts involved and provisions for transport, storage andoanwental protection.

l. Together with any other permits or applications mede
other governmental agencies and any additional informagiqgnested by the Planning
Board.

3. Site Plan Review Criteria

The Town Planning Board shall review the site plan and
supporting data before approval, approval with modificationslisapproval of such site
plan, taking into consideration the following:

a. Harmonious relationship between proposed uses and
existing adjacent uses.

b. Maximum safety of vehicular circulation betwebr site
and street including emergency vehicle access.

C. Adequacy of interior circulation, parking and lmad
facilities with particular attention to pedestrianetgfand emergency vehicle access.

d. Adequacy of landscaping and setbacks to achieve
compatibility with, and protection of, adjacent residainiises.

e. Adequacy of municipal facilities to serve the psgbo
including streets, water supply and wastewater treatmestérag, storm water control
systems, and fire protection.

f. protection of the aquifer and aquifer recharge saatbat
provide drinking water for both private and municipal welis.evaluating the protection
of the aquifer, aquifer recharge areas and the water sappie Planning Board shall
give consideration to the simplicity, reliability, afebsibility of the control measures
proposed and the degree of threat to water quality tlmatldwresult if the control
measures failed.
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4. Area Variances

Notwithstanding any provisions of law to the contramnere a
proposed site plan contains one (1) or more featurehwdoiciot comply with the zoning
regulations, applications may be made to the Zoning Bo&rAppeals for an area
variance pursuant to NYS Town Law Section 274-a, witlbetnecessity of a decision
or determination of an administrative official chargeth the enforcement of the zoning
regulations.

5. Modifications and Conditions

The Planning Board may require changes or additioredation to
yards, driveways, landscaping, buffer zones, etc., tarensafety, to minimize traffic
difficulties and to safeguard adjacent properties. Sholdahges or additional facilities
be required by the Planning Board, final approval of site kel be conditional upon
satisfactory compliance by applicant in making the gkaror additions.

The Planning Board shall have the authority to impaseh s
reasonable conditions and restrictions as are dirgelted to and incidental to a
proposed site plan. Upon its approval of said site @lap,such conditions must be met
in connection with the issuance of permits by applicabli®ercement agents or officers
of the Town.

6. Waiver of Reguirements

The Planning Board is empowered, when reasonable, to
waive any requirements for the approval, approval witldifieations or disapproval of
site plans submitted for approval. Any such waiver, whietl &ie subject to appropriate
conditions set forth in this Zoning Ordinance, and magxXarcised in the event any such
requirements are found not to be requisite in the istesEthe public health, safety or
general welfare or inappropriate to a particular site.plan

7. Reservation of Parkland on Site Plans Containegidential Units

a. Before the Planning Board may approve a site plan
containing residential units, such site plan shall atewvs when required by the Planning
Board or Zoning Ordinance, a park or parks suitably locategplyground or other
recreational purposes.

b. Land for park, playground or other recreational
purposes may not be required until the authorized boarthads a finding that a proper
case exists for requiring that a park or parks be suitabtdddor playgrounds or other
recreational purposes within the Town. Such findings shelide an evaluation of the
present and anticipated future needs for park and recrddaaciities in the Town based
on projected population growth to which the particular gl will contribute.
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C. In the event the Planning Board makes a finding
pursuant to paragraph (b) of this subdivision that the megasite plan presents a proper
case for requiring a park or parks suitably located forgotaynds or other recreational
purposes, but that a suitable park or parks of adequate simedbthe requirement
cannot be properly located on such site plan, the PlanniagdBoay require a sum of
money in lieu thereof to be established by the Townr@&oaIn making such
determination of suitability, the board shall assessitee and suitability of lands shown
on the site plan which could be possible locations fok parrecreational facilities, as
well as practical factors including whether there iseadnfor additional facilities in the
immediate neighborhood. Any monies required by the PlanniagdBa lieu of land for
park, playground or other recreational purposes, pursuant ppdtisions of this section,
shall be deposited into a trust fund to be used by the towlusively for park,
playground or other recreational purposes, including the sitiquiof property.

d. Notwithstanding the foregoing provisions of this
subdivision, if the land included in a site plan underaevis a portion of a subdivision
plat which has been reviewed and approved pursuant to NYS TawiSection 276, the
Planning Board shall credit the applicant for any landcasiete or money donated in lieu
thereof under such subdivision plat approval. In trenewef resubdivision of such plat,
nothing shall preclude the additional reservation of patklar money donated in lieu
thereof.

8. Performance Bond or Letter of Credit as a Gendof Site

Plan Approval

The Planning Board may require as a condition ofpdate
approval that the applicant file a performance bond ttet.ef Credit in such amount as
the Planning Board determines to be in the public intetesthsure that proposed
development will be built in compliance with acceptediplaAny such bond must be in
a form acceptable to the Town Attorney for an amount ajgerby the Town Board.

9. Performance Standards

In all districts, uses are not permitted which velat
applicable county, state and/or federal codes and regudgbertaining to environmental
issues. The Planning Board, under its powers of site plaewend approval, may in its
discretion reject any uses if it determines that ingeht evidence has been submitted to
show compliance with these environmental standardswveMer, final responsibility for
compliance with all environmental laws and regulatioes With the applicant.

10. Decisions
The Planning Board shall decide any matter referretl to i
under this Subsection within sixty-two (62) days after the fiegular monthly meeting

of the Planning Board at least ten (10) days prior to winelsite plan and all supporting
data required by this Article are submitted to the TownrkCleSuch time may be
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extended by mutual consent of the Planning Board and theogevelPrior to rendering
its decision the Board shall first complete the SE&cess. In those instances where
due to the location of the affected property, a variaegeest is subject to review under
General Municipal Law Section 239m, a majority plus @oé of the entire Planning
Board is necessary to override a County Planning Board reeadation of disapproval
or approval with modification. The decision of the PlagnBoard shall be filed in the
office of the Town Clerk within five (5) business days afiech decision is rendered,
and a copy mailed to the applicant by regular mail.

11. Changes and Revisions

Any applicant wishing to make changes in an approved site
plan shall submit a revised site plan to the Planningdfoa review and approval.

D. Special Use Per mit

The Planning Board, at a regular or special meetind| shaew and
approve, approve with modification, or disapprove an applicafor a special use
permit. Uses requiring a special use permit are thosehwdre compatible with the
general spirit of the Zoning Ordinance if certain stadsl@nd conditions are met. Each
such use is listed in this Zoning Ordinance as a use pelmuttain a zoning district
upon the issuance of a special use permit. All provisibtisi® Zoning Ordinance shall
be followed and the Planning Board must find that the pexpasplementation of such
use is not inconsistent with the public welfare. A sgagse permit may be subject to
conditions and safeguards imposed by the public welfarso, Ahe Zoning Enforcement
Officer shall at least annually inspect the use of thepgnty in question to insure
compliance with conditions which have been imposedhbyPlanning Board in issuing
such special use permit and other applicable provisiorssoZoning Ordinance.

1. Application

Applications for special use permits shall be made
writing on the appropriate form obtained from the ZonimjoEcement Officer. Four (4)
copies of each application, including site plan, shall bbmitted to the Zoning
Enforcement Officer, who shall review the applicatitor completeness prior to
forwarding it to the Town Clerk and the Planning Board.e Q) copy shall be retained
by the Zoning Enforcement Officer. Such site plan s$tadw location of all buildings,
parking, access and circulation, open space, landscapthgther information necessary
to determine that the proposed special use complies twihintent of this Zoning
Ordinance.

2. Area Variance
Where a proposed special use permit contains oner (1)

more features which do not comply with the Zoning Ordieaapplication may be made
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to the Zoning Board of Appeals for an area varianceuautsto Section 274-b of Town

Law, without the necessity of a decision or determomatf the Zoning Enforcement
Officer.

3. Notice and Public Hearing

The Planning Board shall hold a public hearing as part of
the special use permit process. The public hearing shdield at a time fixed within
sixty-two (62) days from the date of the application fepacial use permit is received by
it and public notice thereof shall be published in a newspageneral circulation in the
Town at least five (5) days prior to the date of the ihgar The Planning Board shall
mail a notice of the hearing to the applicant at leéasi(10) days before such hearing and
also send, by regular mail, a copy of the notice ofihgao all owners of property
situated within two hundred and fifty (250) feet of the propeittich is the subject of the
application when the property involved is located in al€Rr | District, or five hundred
(500) feet when the involved property is located in an A&R&R-2 or PUD District,
at least ten (10) days before the date of the hearing.n\Weessary under Section 239
of the General Municipal Law, the Planning Board shalWwéod the site plan to the
Genesee County Planning Board for its review prior to takmgfinal action.

4, Conditions

The Planning Board shall have the authority to imsosé
reasonable conditions and restrictions as are dirgelted to and incidental to a
proposed special use permit plan. Upon its approval ofsgaidial use permit, any such
conditions must be met in connection with the issuaridée special use permit by the
Zoning Enforcement Officer.

5. Waiver of Requirements

The Planning Board is empowered, when reasonable, to
waive any requirements for the approval, approval witldifieations or disapproval of
special use permits submitted for approval. Any such waivieich shall be subject to
appropriate conditions set forth in this Zoning Ordinaraoed may be exercised in the
event any such requirements are found not to be requnsttee interest of the public
health, safety or general welfare or inappropriategarticular special use permit.

6. Decisions

The Planning Board shall decide any matter referretl to i
under this Subsection within sixty-two (62) days afterpiblic hearing. Such time may
be extended by mutual consent of the Planning Board andpibleamt. Prior to
rendering its decision the Board shall first complete 8QR process. In those
instances where due to the location of the affected psg@especial use permit request
is subject to review under General Municipal Law Sec839m, a majority plus one
vote of the entire Planning Board is necessary to aeerai County Planning Board
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recommendation of disapproval or approval with modiiicat The decision of the
Planning Board shall be filed in the office of the Townrleithin five (5) business
days after such decision is rendered, and a copy maiteé &pplicant by regular mail.

7. Abandonment of Special Use Permit

A special use permit shall expire when there oceurs
cessation of such use or activity, for which said spesa was originally issued, for a
period of one (1) year. Upon evidence that a speciapesait has been abandoned the
Zoning Enforcement Officer shall issue a notice ofraleeament to the owner of record
for the property by registered mail. If after sixty (@dys the owner has not provided
satisfactory proof that the special use did not ceasePlanning Board shall revoke the
special use permit.

8. Standards Applicable for all Special Use Permits

The Planning Board may issue a special use permjt onl
after it has found that all the following standards aodditions have been satisfied, in
addition to any other applicable standards and condigonsained elsewhere in this
Zoning Ordinance.

a. The location and size of such use and intensity of
the operations involved in or conducted therewith, itslayfeut and its relation to access
streets shall be such that both pedestrian and vehtcaiffic to and from the use and the
assembly of persons in connection therewith will nothbeardous and shall be in
harmony with the orderly development of the district.

b. The location, nature and height of buildingslisva
and fences will not discourage the appropriate developmeintise of adjacent land and
buildings, nor impair their value.

C. The operation of any such use shall not be more
objectionable to nearby properties than would be operafiany permitted use.

d. The proposed use shall not cause undue noise,
vibration, odor, lighting glare, and unsightliness stoadetrimentally impact on adjacent
properties.

e. When a commercial or industrial special usgsaa
residential property the Planning Board may find it necgsgamequire screening of
sufficient height and density (i.e. fences, hedges,) étc reduce or eliminate the
conflicting environmental conditions previously mentioned.

f. Electrical disturbances shall not be causedssto a
disrupt radio or television communications in the immedaea.
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g. The proposed use shall meet the off-street parking
and loading requirements of similar uses.

h. Appropriate on-lot drainage shall be provided so as
to eliminate any potential on-site water related problemdso, the drainage systems
created shall not detrimentally impact on adjacent ptigger

I. Traffic access to and from the use site, ad asl
on-lot traffic circulation, shall be designed so aseduce traffic hazards. The Planning
Board shall review and approve all such proposals.

J- Such use shall be attractively landscaped. This
shall involve grading, seeding, and regular mowing of the fyard area at a minimum.

K. A special use permit shall not be issued for aouse
a lot where there is an existing violation of this Zgn@rdinance unrelated to the use
which is the subject of the requested special use perndgei@rmined by the Planning
Board.

l. As a condition of all special use permits htigf
entry for inspection with reasonable notice shallpbevided to determine compliance
with the conditions of said permit.

m. In addition to the general standards for special
permits as set forth herein, the Planning Board may, cadition of approval for any
such use, establish any other additional standards, aorgjiand requirements, it deems
necessary or appropriate to promote the public healthtysafed welfare, and to
otherwise implement the intent of this Zoning Ordinance.

n. The above standards are not intended to apply to

uses whose regulation has been preempted by the StatederaFgovernment, i.e.,
mining.

SECTION 809 VIOLATIONAND PENALTY

A. It shall be unlawful for any person, firm or corabon to construct, alter,
repair, move, equip, use or occupy any building, structurarar or part thereof in a
manner not permitted by an approved zoning permit or cetefiocf compliance.

B. It shall be unlawful for any person to fail to qolsnwith a written order of
the Zoning Enforcement Officer within the time fixed tampliance therewith.

C. It shall be unlawful for any owner, builder, arctifetenant, contractor,
sub-contractor, construction superintendent or their agentfor any person taking part
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or assisting in the construction, repair or use of amjdibg to violate any of the
applicable provisions of this Zoning Ordinance, or any lawfder, notice, directive,
permit or certificates of the Zoning Enforcement Officeade hereunder.

D. Any violation of this Section and/or this Zoning Ordina shall be
punishable by a fine as set forth in Section 268 of Town asamended.

E. The Zoning Enforcement Officer may, with permissioihthe Town
Supervisor, request that the Town Attorney initiate dgal action to enforce provisions
of this Zoning Ordinance.

F. In addition to the foregoing remedies, the TowRa¥ilion may maintain
an action for injunction to restrain, correct or a&bany violation of this Zoning
Ordinance and/or maintain an action at law for damagssained as a result of any
violation of this Zoning Ordinance. Damages may include,notitbe limited to, the
legal fees and court costs expended or incurred by the Bswan result of any legal
proceedings brought hereunder.

SECTION 810 COMPLAINT OF VIOLATION

Whenever a violation of this Zoning Ordinance occurs, amgopemay file a
written/signed complaint in regard thereto. The ZoningfoEcement Officer shall
properly record such complaint and immediately invegtigatand take appropriate
action.

SECTION 811 STATE ENVIRONMENTAL QUALITY REVIEW (SEOQR)

A. The State Environmental Quality Review Act (SEQ&juires that local
government examine the environmental impact of all activey permit, fund, or
construct. Article 8 and Part 617 of Title 6 of the Newrkr@ode of Rules and
Regulations (8 NYCRR Part 617) sets forth the SEQR reguokin detail and should be
reviewed for compliance prior to undertaking any of the almeationed activities.

B. As set forth in 8 NYCRR Part 617, determination afll@agency status is
one of the initial steps in the SEQR process. Whetven is designated lead agency
for a particular zoning action, the following boards (ages)cmay typically be the lead
agency for the actions identified as follows:

Zoning text amendments - Town Board
Zoning district amendment - Town Board
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Special use permits - Planning Board

Site Plan Review - Planning Board

Zoning permit (if required) - Planning Board
Variances (if required) - Zoning Board of Appeals

When a project involves two (2) or more separate zoattgns, the
board (agency) having final (last) approval would typicakythe lead agency. Nothing
in this Section shall be interpreted to override the ggedor designation of lead agency
status as set forth in 8 NYCRR Part 617.

If it is determined that an environmental impact statgrwill be prepared
for the proposal in question, all time frames and deadlaresdelayed until a draft
environmental impact statement has been filed. An adit is not complete until a
determination of no significance has been made or antifaft environmental impact
statement is completed.

ARTICLE I X AMENDMENTS
SECTION 901 INITIATING AMENDMENTS
A. Initiating Amendments

The Town Board may, from time to time, on its owation, on petition,
or on recommendation of the Planning Board, amend, suppleorenepeal the
regulations and provisions of this Zoning Ordinance.

B. Petitions

Each petition requesting a change of zoning regulationglisirict
boundaries shall be typewritten, signed by the owner igalif triplicate, accompanied
by the required fee.

C. State Environmental Quality Review (SEOR)

Amendments of the Zoning Ordinance may be subject ¢o State
Environmental Quality Review process (SEQR). The Towar8should identify the
type of action the zone change is according to SEQRatgus. Depending on the size
of the zone change and several other factors it maylydP& | or an UNLISTED action.
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To make a decision, the Board should consult Part 617 afléA@ of Environmental
Conservation Law (New York).

If it is determined that an environmental impact statgrwill be prepared
for the proposal in question, all time frames and deadlaresdelayed until a draft
environmental impact statement has been filed.

SECTION 902 REFERRAL OF PROPOSED AMENDMENTS TO THE
TOWN PLANNING BOARD AND COUNTY PLANNING BOARD

A. Referral to Town Planning Board

All proposed amendments other than those requestedebyl#mning
Board shall be referred to the Planning Board for it®menendation thereon. The
Planning Board shall have thirty (30) days to submit its refwrthe Town Board.
Failure of the Planning Board to report within the requirecetghall not prevent the
Town Board from further processing the proposed amendment

B. Referral to County Planning Board

Where required by Section 239-m of the General Municipal br other
applicable statute a proposed amendment shall be wkféoreahe Genesee County
Planning Board, which Board shall report its recommendatmtise Town Board within
thirty (30) days from the date of such referral. In ¢vent that the Genesee County
Planning Board disapproves the amendment or recommends catdifi thereof, the
Town Board shall not act contrary to such disapprovalecommendation except by a
vote of a majority plus one of all the members & Tlown Board and after the adoption
of a resolution fully setting forth the reasons for sgolntrary action. Failure of the
County Planning Board to report within the required timallshot prevent the Town
Board from further processing the proposed amendment.

SECTION 903 HEARING ON PROPOSED AMENDMENT

Before adopting any amendments to this Zoning Ordindred own Board shall
give notice of hearing thereon to such persons and in swiner as is required by
Section 264 of the Town Law for the amendment of a@@p@rdinance and shall hold a
hearing thereon pursuant to such notice.
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SECTION 904 PETITION PROTESTING AMENDMENT

In case of a protest against such change signed by therowh twenty per
centum or more, either of the area of the land indudesuch proposed change, or of
that immediately adjacent extending 100 feet therefronofothat directly opposite
thereto, extending 100 feet from the street frontage oh sygposite land, such
amendment shall not become effective except by therdéne vote of at least three-
fourths (3/4) of the members of the Town Board.

SECTION 905 PERIODIC REVIEW BY PLANNING BOARD

From time to time, at intervals of not more thanee (3) years, the Planning
Board should re-examine the provisions of the Zoning Ordmamd the location of
district boundary lines and shall submit a report to therirBoard, recommending such
changes or amendments, if any, which may be desiralileeiinterest of public safety,
health, convenience, necessity or welfare.

SECTION 906 WIND ENERGY SYSTEMS

The purpose of this Section is to preserve and protectcpoédilth and safety
without significantly increasing the cost or decreasirg efficiency of a wind energy
system and to allow for the orderly development of lgdtect property values, and
aesthetic conditions. This Section does not repealilaimpair, or interfere with any
existing ordinance or local law.

It is unlawful for any person to construct, install,imb@in, modify, or operate a

wind energy system that is not in compliance with ®éction or with any condition
contained in a Special Use or Zoning Permit issued pursudnis Zoning Ordinance.

A. Permit Requirements

1. Spedile Permit A Special Use Permit is required for a
wind farm system and for any wind energy system, omapoment thereof.

2. Zoningrit. A Zoning Permit and Site Plan Review are
required for the installation of a wind tower that istpe any wind energy system or for
wind energy systems considered a part of a farm oparati
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3. ExpirationA permit issued pursuant to this Zoning
Ordinance expires if:

a. the wind energy system is not installed and
functioning within 2 years from the date the permit ssiexi; or

b. the wind energy system is out of service or
otherwise unused for a continuous 12-month period.

4. Fedde application for a Special Use Permit for a wind
energy system must be accompanied by the fee requiradSipecial Use Permit.

5. _ FinanciadsiranceThe owner of a wind energy system must
provide a performance bond, completion bond, or other finhr@ssurance that
guarantees the performance of the complete restorafidhe land developed for the
wind energy system.

B. Restoration Reguirement. (see also Restoration section under Agricultural
Mitigation)

1. A windezgy system that is out of service for a continuous
12-month period or any wind energy system found to be utsatee Building Code
Enforcement Officer and not repaired by the owner to feskdral, state and local safety
standards within six months will be deemed to have been abahdohke Zoning
Enforcement Officer may issue a Notice of Abandonmeifirm of a letter to the owner
of a wind energy system that is deemed to have beendabad. The Zoning
Enforcement Officer will withdraw the Notice of Abanduent if the owner provides
information within 30 days from the date of the Notidett causes the Zoning
Enforcement Officer to determine that the wind energyesy has not been abandoned.

2. The r@w of a wind energy system must provide the
Zoning Enforcement Officer with a written Notice of Tenation of Operations if the
operation of a wind energy system is terminated.

3. Within 3 mbsitof receipt of Notice of Abandonment or
within 6 months of providing Notice of Termination of Oaions, the owner of a wind
energy system must:

a. remove all wind turbines, aboveground
improvements, and outdoor storage;

b. remove all foundations, pads, and underground
electrical wires to a depth of 4 feet below the surfadde ground; and

C. remove all hazardous material from the property
and dispose of the hazardous material in accordancdedihal and state law.

109



TOWN OF PAVILION ZONING ORDINANCE
Amended through M ar ch 24, 2006

d. all disturbed areas will be decompacted and the
topsoil will be replaced to original depth reestablishinginal contours where possible.

C. Special Use Permit or Zoning Permit Requirements.

In addition to those criteria set fortimder other Sections of this Zoning
Ordinance, the Town shall consider the following facteh®n setting conditions upon
Special Use Permits or Zoning Permits issued for mithenergy systems and may hire a
professional engineer or consultant to assist in theeweof an application at the
applicant’s expense:

1. Propdsngress and egress.

2. Proxtiynto transmission lines to link the system to the
electric power grid.

3. Numbémand turbines and their location.

4. Natofdand use on adjacent and nearby properties.

5. Locatiof other wind energy systems in the surrounding

area.
6. Surroumydiopography.

7. Proxiynto residential structures, residential zoning
districts, or areas identified for future residentiseé u

8. Desigimaracteristics that may reduce or eliminate visual
obtrusiveness.

9. Possilaldverse effects on migratory birds, and other
animals and wildlife.

10. Possiativerse effects of stray voltage, interference with

broadcast signals, shadow effect, and noise.

11. Impact the orderly development, property values, and
aesthetic conditions

12. Recoemaiations of the Town Board.

13. Any etliactors that are relevant to the proposed system.
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D. Standards.

1. Looati

a. A wind energy system may only be located in areas
that are zoned Agricultural — Residential (AG-R) and Itakiq).

b. A wind tower may not be located within one-quarter
mile (1,320 ft.) of any State Forest, public park, or any adhea that has been set aside
for the sole purpose of preserving a unique wildlife haba@atnatural formation
recognized by a State, Federal, or local government désignar within 1,000 feet of a
State-identified wetland.

C. A wind tower may not be located within 2,500 feet
from Important Bird Areas as identified by New York Audubon

2. SetcBa A wind tower in a wind energy system and each
wind tower in a wind farm system must be set back @asored from the center of the
base of the tower):

a. from the property line of the parcel on which th
wind tower is located by a minimum distance equal tioceéwhe total height of the wind
tower, unless waived in writing by the abutting landowner.

b. from any residence or building that is on any glarc
by a minimum distance of 1,000 feet, unless waived in wribpghe owner of such
structure.

C. from any public building that is on any parcel by a
minimum distance of 1,000 feet.

d. from the right-of-way of any public road by a
minimum distance of 1,000 feet or twice its total heigltticiwever is greater.

E. Spacing and Density. A wind tower must be separated from any other
wind tower, or adjacent wind farm system by a minimustamce equal to twice the
height of the wind tower and by a sufficient distasoethat the wind tower does not
interfere with the other wind tower.

E. Structure. A wind tower must be of monopole construction toekeent
practicable. If monopole construction is not practieald wind tower must be of
freestanding construction to the extent practicable. mtfnopole or freestanding
construction is not practicable, a wind tower may beeduy
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G. Height. The total height of a wind energy system must be 17%fdess.
Other maximum building/ structure height restrictionghw other sections of this
Zoning Ordinance are not applicable.

H. Clearance. The vertical distance from ground level to the tipaofind
turbine blade when the blade is at its lowest point meisttleast 30 feet.

[ Access and Safety.

1. SeauritA wind tower, including any climbing aids, must
be secured against unauthorized access by means of a l@rkied. bA security fence
may be required.

2. Climbing AidsMonopole wind towers shall have all
climbing aids and any platforms locked and wholly insidetdheer.

3. Operatiosdfety Wind towers shall have an automatic
braking, governing or feathering system to prevent uncoetratbtation, overspeeding
and excessive pressure on the tower structure, rotor blade¢sraine components.

4. Lightning All wind towers shall provide a continuous
electrical path to the ground to protect the tower flightning.

5. Access BoaAll wind systems shall use existing roads to
provide access to the facility site, or if new roads @eeded, minimize the amount of
land used for new roads and locate them so as to mamimdverse environmental
impacts.

J. Electrical Wires.

1. Locati All electrical wires associated with a wind energy
system must be located underground and must be locatednanaer that does not
interfere with reasonably expected farm practices &s® Construction section under
Agricultural Mitigation).

2. TransnuossiLines All wind systems shall combine
transmission lines and points of connection to loaati@ution lines.

3. Substatiomsll wind systems shall connect the facility to
existing substations, or if new substations are needwdimize the number of new
substations.

K. Lighting. A wind tower and turbine may not be artificially lightunless
such lighting is required by the Federal Aviation Adntmagon (FAA), other
governmental agency, recognized safety guidelines (i.ecyvigight), or the Planning
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Board. If lighting is required, the lighting must compWith FAA minimum
requirements and, whenever possible, be at the lowestsity allowed. If more than
one lighting alternative is available, the Town reeerthe right to choose the least
obtrusive lighting option available.

L. Buildings and Outdoor Storage. Any ancillary buildings and any
outside storage associated with a wind energy system maushe extent reasonably
possible, use materials, colors, textures, screening aadclaping that will blend the
facility into the natural setting and existing environm@rd. in an agricultural setting
accessory buildings could be designed to look like bamgpropriate landscaping or
architecture shall be provided to screen accessory stescftom roads and adjacent
residences.

M. Aesthetics.

1. AppeamnColor, and Finish.The exterior surface of any
visible components of a wind energy system must be eefiective, neutral color. Wind
towers and turbines that are located within view, or witine mile of each other must be
of uniform design, including tower type, color, number ofibly and direction of blade
rotation.

2. Visual Impassessment.The applicant shall complete a
Visual Environmental Assessment Form (Visual EAF - SE@R well as a visual impact
assessment of any proposed wind energy systems or anysedopaodifications to
existing wind energy systems. The visual impact assesshaihinclude:

a. "Before and after" photos or computer simulations
from key viewpoints both inside and outside of the Towaluding state highways and
other major roads, from state and local parks, other pldohds; from any privately
owned preserves and historic sites normally open to thacpwsd from any other
location where the site is visible to a large numbenstors or travelers. A balloon test
may also be requested by the Planning Board.

b. Alternative tower designs.

C. Assessment of visual impact from abutting
properties and streets of the tower base, guy wiregsaory buildings and any other
element of the wind energy system identified by the PtenBobard.

d. A viewshed map of the proposed wind energy
system with a radius of seven (7) miles from anyiporf the wind energy system.

e. An inventory of all aesthetic resources in the
viewshed defined in item d.
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3. __ Visual Ingps Offset Plan.The applicant may be required to
prepare and implement a visual impacts offset plan t@ahd negative impacts on
aesthetics of a proposed wind energy system. Sut@mavould show how the applicant
would protect or make improvements to the aesthetics athan part of the Town to
offset the negative impacts on aesthetics withinvteershed.

N. Signs. No wind turbine, tower, building, or other structure asged with
a wind energy system may be used to advertise or proangt@roduct or service. A
weather resistant sign plate no greater than 2 sm $ize containing the current owner
or operator, emergency phone number, and current addregslobwner/operator shall
be located on the exterior surface of the tower oh@ffénce surrounding each tower and
viewable by a Zoning Enforcement Officer. No other word @pgic representation,
other than appropriate warning signs, may be placed ondtwrbine, tower, building,
or other structure associated with a wind energy sysieras to be visible from any
public road.

0. Agricultural Mitigation. The following shall apply to construction areas
for wind energy systems located in County-adopted, Statiéienk Agricultural Districts.
The applicant is encouraged to coordinate with the New Ysidte Department of
Agriculture and Markets (Ag. and Markets) to develop an apmtgrschedule for
milestone inspections to assure that the goals are lme@tg For larger projects, the
applicant shall hire an Environmental Monitor to overseectimestruction and restoration
in agricultural fields.

1. Siting

a. Minimize impacts to normal farming operations by
locating structures along field edges where possible.

b. Locate access roads, which cross agricultealsfi
along ridge tops where possible to eliminate the needutoara fill and reduce the risk
of creating drainage problems.

C. Avoid dividing larger fields into smaller fields,
which are more difficult to farm, by locating accesads along the edge of agricultural
fields where possible.

d. All existing drainage and erosion control structures
such as diversions, ditches, and tile lines shall b&lesicor appropriate measures taken
to maintain the design and effectiveness of the exissimgctures. Any structures
disturbed during construction shall be repaired to asectosoriginal condition as
possible, as soon as possible, unless such structureskmelimninated based on a new
design.
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2. Counstion.

a. The surface of access roads constructed through
agricultural fields shall be level with the adjacestdisurface.

b. Where necessary, culverts and waterbars bkall
installed to maintain natural drainage patterns.

C. All topsoil must be stripped from agricultura¢as
used for vehicle and equipment traffic and parking. All elehand equipment traffic and
parking shall be limited to the access road and/or desdnsork areas such as tower
sites and laydown areas. No vehicles or equipmenbwillllowed outside the work area
without prior approval from the landowner and, when apple, the Environmental
Monitor.

d. Topsoil from work areas (tower sites, parking sirea
"open-cut” electric cable trenches, along access rahddl) be stockpiled separate from
other excavated material (rock and/or subsoil). At IBAdeet of temporary workspace is
needed along "open-cut" electric cable trenches for primpsoil segregation. Topsoil
stockpile areas shall be clearly designated in thd &at on the on-site "working set" of
construction drawings. Stockpiles will be located far endugim access roads and work
areas to eliminate the possibility of vehicles inadvelyecompacting this soil.

e. In cropland, hayland and improved pasture a
minimum depth of 48 inches of cover will be required ftbrbaried electric wires. In
unimproved grazing areas and land permanently devoted togastmnimum depth of
thirty-six inches of cover will be required. In areasewehthe depth of soil over bedrock
ranges from zero to forty-eight inches 48, the eleegtnies shall be buried entirely below
the top of the bedrock or at the depth specified for thecp&ar land use whichever is
less. At no time will the depth of cover be less tBdnnches below the soil surface.

f. All excess subsoil and rock shall be removednfro
the site. On site disposal of such material may losvad if approved by the landowner
and, when applicable, the Environmental Monitor, with appav@rconsideration given
to any possible agricultural or environmental impacts.*

g. In pasture areas, work areas will be fenced to
prevent livestock access, consistent with landownezesgents.

h. All pieces of wire, bolts, and other unused metal
objects will be picked up and properly disposed of as sopraatical after the unloading
and packing of turbine components so that these objectsetilbe mixed with any
topsoil.*
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I Travel of all heavy equipment (including concrete
trucks and erection cranes) will be limited to designatedss roads and gravel crane
pads at all times.

J- Excess concrete will not be buried or left the
surface in active agricultural areas. Concrete truckk bveilwashed outside of active
agricultural areas.*

*Any permits necessary for disposal under local, Station federal laws and regulations must be obtained
by the contractor, with the cooperation of the landewrteen required.

3.  Restoratio

a. Restoration scheduling will be consistent with the
seasonal limitations identified by Ag. and Markets and & incorporated into the
project’s Agricultural District Notice of Intent (if appable) as well as the Stormwater
Management Plan (general permit).

b. Following construction, all disturbed agricultural
areas will be decompacted to a depth of 18 inches withpargegeer or heavy-duty chisel
plow. In areas where the topsoil was stripped, soil dpastion shall be conducted prior
to topsoil replacement. Following decompaction, all roicks (4) inches and larger in
size will be removed from the surface of the subgodr to replacement of the topsoil.
The topsoil will be replaced to original depth and theginal contours will be
reestablished where possible. All rocks four (4) incheslanger shall be removed from
the surface of the topsoil. Subsoil decompaction amdaib replacement should be
avoided after October 1st, unless approved on a site-gpbesis by the landowner in
consultation with Ag. and Markets. All parties involveibsld be cognizant that areas
restored after October 1st may not obtain sufficgnowth to prevent erosion over the
winter months. If areas are to be restored after legetdst, some provision should be
made to restore any eroded areas in the springtime atolisstproper growth.

C. All access roads will be regraded to allow &nf
equipment crossing and to restore original surface dyaipatterns, or other drainage
pattern incorporated into the design.

d. All restored agricultural areas shall be seedéld wi
the seed mix specified by the landowner, in order to maintansistency with the
surrounding areas.

e. All surface or subsurface drainage structures
damaged during construction shall be repaired to as closedonstruction conditions as
possible, unless said structures are to be removed as paetbject design.

f. Following restoration, all construction debrisllw
be removed from the site.
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4, TwoafeMonitoring and Remediation.

a. The applicant will provide a monitoring and
remediation period of no less than two years immedjidabllowing the completion of
initial restoration. The two year period allows fbeteffects of climatic cycles such as
frost action, precipitation and growing seasons to odoom which various monitoring
determinations can be made. The monitoring and remedigtiase will be used to
identify any remaining agricultural impacts associateth wiinstruction that are in need
of mitigation and to implement the follow-up restoration.

b. General conditions to be monitored include topsoil
thickness, relative content of rock and large stoneschr settling, crop production,
drainage and repair of severed fences, etc. Impacts svilbéntified through on site
monitoring of all agricultural areas impacted by constounctand through contact with
respective farmland operators and Ag. and Markets.

C. Topsoil deficiency and trench settling shall be
mitigated with imported topsoil that is consistent witle quality of topsoil on the
affected site. Excessive amounts of rock and oversipee shaterial will be determined
by a visual inspection of disturbed areas as compared fornmodf the same field located
outside the construction area. All excess rocks argk latones will be removed and
disposed of by the applicant.

d. When the subsequent crop productivity within
affected areas is less than that of the adjacentaataff agricultural land, the applicant
as well as other appropriate parties, will help to detegrtihe appropriate rehabilitation
measures to be implemented. Because conditions whicireegmediation may not be
noticeable at, or shortly after, the completion ohstruction, the signing of a release
form prior to the end of the remediation period willt nobviate the applicant’s
responsibility to fully redress all project impacts.

e. Subsoil compaction shall be tested using an
appropriate soil penetrometer or other soil compacti@asuring device. Compaction
tests will be made for each soil type identified on dfffected agricultural fields. The
subsoil compaction test results within the affected anéaber compared with those of
the adjacent unaffected portion of the farm field/smit. Where representative subsoil
density of the affected area exceeds the representatbsoil density of the unaffected
areas, additional shattering of the soil profile el performed using the appropriate
equipment. Deep shattering will be applied during periodglafively low soil moisture
to ensure the desired mitigation and to prevent additguizsoil compaction. Oversized
stone/rock material which is uplifted to the surfaca assult of the deep shattering will
be removed.

P. Noise. Audible noise due to the operation of any part of advanergy
system shall not exceed 50 dBA for any period of time, wheasured at any residence,
school, hospital, church, public park or public library.
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Q. Insurance. Prior to issuance of a building permit, the applicsimall
provide the Town proof of a level of insurance to be datexdhby the Planning Board in
consultation with the Town’s insurer and attorney, teecadamage or injury that might
result from the failure of a tower or towers or anyeotpart or parts of the generation and
transmission facility.

R. Shadow Flicker.

1. Shadblicker Maps. Maps shall be prepared showing
projected annual hours of shadow flicker impact for alisga/e areas/locations within
the project area including, but not limited to, any residerschool, hospital, church or
public library.

2. Shadelicker Duration. Shadow flicker for all sensitive
areas/locations within the project area shall be limite@80 hours per year and shall not
exceed 30 minutes per day.

S. Electromagnetic Interference (EMI). All wind energy systems shall be
properly sited, filtered and/or shielded in order to avoid amerference with
electromagnetic communications, such as radio, telep or television signals caused by
any wind energy system or the applicant shall mitigatesanip interference.

T. Severability. The provisions of this section are severable, and the
invalidity of any section, subdivision, paragraph, or ob&rt of this Zoning Ordinance
shall not affect the validity or effectiveness of teenainder of the Zoning Ordinance.

ARTICLE X LEGAL STATUSPROVISIONS

SECTION 1001 PROVISIONSARE MINIMUM REQUIREMENTS

In their interpretation and application, the provisiaf this Zoning Ordinance
shall be considered as the minimum requirements to proemotéo protect public health,
safety, comfort, convenience, prosperity, and other tspét¢he general welfare, and in
particular:

A. To promote the purposes set forth in the preamble t® Zoining

Ordinance and in the statements of legislative trk@nthe respective districts or groups
of districts.
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B. To provide a gradual remedy for existing conditiomhsclv are detrimental
thereto.

SECTION 1002 CONFLICTWITHOTHERLAWS

Whenever any provision of this Zoning Ordinance and any gtiesision of law,
whether set forth in this Zoning Ordinance or in any other, Zoning Ordinance, or
resolution of any kind, impose overlapping or contradictegutations over the use of
land, or over the use or bulk of buildings or other stn@d, or contain any restrictions
covering any of the same subject matter, that provisibich is more restrictive or
imposes higher standards or requirements shall govern.

SECTION 1003 EXISTING ZONING PERMITS

In all cases where:

A. A zoning permit has been lawfully issued on the basian application
showing complete plans for the proposed constructiora afew building or other
structure, or for an enlargement of an existing buildingtber structure which requires
construction of foundation, and

B. The adoption of this Zoning Ordinance or for any subsetgamendment
thereto, would make the completed building or other strastutnonconforming or
noncomplying construction may nevertheless be continuedaordance with the zoning
permit and a certificate of compliance may be issued sftoech nonconforming or
noncomplying building or other structure.

SECTION 1004 EXISTING PRIVATE AGREEMENTS

This Zoning Ordinance is not intended to abrogate or aanyl easement,
covenant, or any other private agreement.

SECTION 1005 SEPARABILITY CLAUSE

It is hereby declared to be the legislative intent, thany provision or provisions
of this Zoning Ordinance or the application thereofrnig building or other structure, or
tract of land, are declared by a court of competent jgtisd to be invalid or ineffective
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in whole or in part, or to be inapplicable to any persoisituation, the effect of such

decision shall be limited to the provision or provisiorfsch are expressly stated in the
decision to be invalid or ineffective, or the zoning latilding or other structure, or tract
of land immediately involved in the controversy. Ather provisions of this Zoning

Ordinance shall continue to be separately and effigctive, and the application of any
such provision to other persons or situations shall eaiftected.

SECTION 1006 REPEALER

The ordinances entitled "The Zoning Ordinance for the Ma& Pavilion",
effective as of July 20, 1970 and the existing "Mobile H@neinance of the Town of
Pavilion", together with all changes and amendmémreto, are hereby repealed and
declared to be of no effect.

SECTION 1007 EFFECTIVE DATE

This Zoning Ordinance was adopted by the Pavilion Town Boardlay 10,
1990 and shall take as provided for in Town Law of the Sfdiew York.
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